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RESOLUTION NO. 2700 

A RESOLUTION of the Port Co~umission of the Port of Seattle 
authorizing the execution of a Grant Contract, 
Project No. WA-06-0009, Phase I, with the Depart- 
ment of Transportation of the United States of 
America, under the Urban Ma88 Traneportation Act 
of 1964, as amended. 

WHEREAS, the Port of Seattle has heretofore submitted a Grant 

Application to the Associate Administrator of the Department of Transportation 

dated May 4, 1977 for certain development work at Sea-Tac International Airport; 

and 

I,sHEI(EAs, the Port of Seattle has heretofore authorized the design and 

construction of a prototype Vehicle Data Acquisition System for the Satellite 

Transit System cars; subject to the approval of the Associate Administrator of 

the Department of Transportation, United States of America, and to the sharing 

of costs by the United States incurred in accompliahing such as is provided in 

the Grant Contract set forth below; and 

WHEREAS, there has been submitted to the Port of Seattle Urban Mass 

Transportation Deaoostration Grant Contract, Project No. WA-06-0009, Phase I, 

dated September 19, 1977, by the Department of Transportation, United States of 

America, to aid the Port of Seattle in the development of the Sea-Tac 

International Airport: 

NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of 

Seattle : 

1. That the Port of Seattle shall enter into the proposed Grant Contract 

for the purpose of obtaining Government aid in the development of Sea-Tac 

International Airport, and that such Contract is attached hereto, and by this 

reference incorporated herein. 

2. That the President of the Port Comrniseion be, and he is hereby, 

authorized and directed to execute said proposed Grant Contract in quintuplicate 

on behalf of the Port of Seattle, and that the Secretary of the Port Commission 

be, and he is hereby, authorized and directed to impress the official seal of 

the Port of Seattle thereon and to attest said execution. 



3 .  That  the proposed Grant Contract referred to herein and dared 

September 19, 1977 is attached hereto and made a part of this Resolution. 

ADOPTED by the Port Commission of the Port of Seattle t h i s  R+h 

day o f  November , 1977 and duly authenticated by the signatures of 

the Comnissionere voting In its favor and the Seal o€ the Commissiun. 
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UNITED STATES OF AElERICA 
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URBAN J4ASS TRANSPORTATION 

DEMONSTRATION GRANT CONTWCT 

PART I 

.. 
\ 1 . -  .. 

Project No. WA-06-0009 I 
THIS CONTRACT, effective on t h e  date herein below 

specified, by and between the United States of America 
(herein called the "Government") and the Port of Seattle 
(herein called the "Public Body") WITNESSETH : 

In consideration of the mutual covenants, promis'es, and 
representations herein, the parties hereto agree as follows: 

See. 1. Purpose of Contract - The purpose of this 
Contract is to Provide for  the undertakina of an urban mass 
transportation hemonstrat ion project (heriin called the 
"Project"), w i t h  Government financial assistance to the 
Public Body in the form of a demonstration grant (herein 
called the "Grant"), under Section 6 of the Urban Mass 
Transportation Act of 1964, as amended and to state the 
terms and conditions upon which such assistance will be 
provided and the understandings as to the manner in which 
the Project will be undertaken and completed. 

Sec. 2. The Project - The Public Body agrees to under- 
take, carry out, and complete Phase I of the Project described 
in its Application filed with, and approved by, the Government, 
and herewith incorporated by reference, and in accardance with 
the terms and conditions of this Contract. Phase I of the 
Project shall consist of Elements 1-6 of the Program description 
of the Program Plan submitted with the application. 
purpose of this Project is to develop a vehicle data acquisi- 
tion system for the Sea-Tac Satellite Transit System. 

The Public Body will prepare and publish a comprehensive 
report on the results of the Project, the conclusions reached 
and the methods utilized. 

The Grant - In order to assist the Public Body 
in financing the cost of the Project, which cost is estimated 
to be Fifty-Two Thousand Dollars ($5280001, the 
Government will make a Grant in an amount of 100% of the 
actual cost of t h e  Project as determined by the Government, or 
in the amount of Fifty-Two Thousand Dollars ($52,000) whichevsr 
is the lesser. 

The 
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The obligation of the Government to make Federal Grant 
payments in any fiscal year shall not exceed the amount 
provided in the Project Budget for the fiscal year an 
which requisitions therefor are submitted. 

If the Public Body receives any funds (other than the 
Grant funds under this Contract) directly, or indirectly 
from the Government, or any agency or instrumentality thereof, 
to aid in financing the Project, the amount of the funds so 

the Project upon which the amount of the Grant is determined; 
. received shall. be considered to reduce the actual cost of 

Sec. 4. Disposition of Nonexpendable Property - Upon 
the completion or termination of the Project, the Public 
Body agkees to retain all nonexpendable keal. or personal 
property acquired or constructed with Project funds in use 
for the authorized purpose of the Grant Program, or, if 
there is no longer a need for the property to accomplish the 
purpose of the Grant Programr to dispose of such nonexpendable 
real or personal property in accordance with UMTA procedures. 

See. 5. Minority Business Enterprise - In connection 
with the performance of this Contract, the Public Body will 
provide for the maximum utilization of minority business 
enterprises and will use its best efforts to insure that 
minority business enterprises shall have the maximum practi- 
cable opportunity to compete for contract and subcontract work under this contract. I 

- . .  . 

Sec. 6 . The Grant Contract - This Contract consists 
of this Part I entitled Urban Mass Transportation Demonstration 
Grant Contract and.Form UMTA F .S ,  dated 4/27/77, entitled 
Urban Mass Transportation Grant Contract, Part 11, T e r n s  and 
Conditions. The Project Description and the latest approved 
Project Budget are incorporated herein by reference. Amendments 
to any of these documents shall require a formal amendment 
to this Contract, except that reallocations of funds among 
budget items or fiscal years which do not increase the total 
amount of the Federal Grant shall only require prior authorization 
from UMTA and the issuance of a new Project Budget. 

Sec. 7. Offer and Acceptance 

(a) Execution of Contract - This Contract may be simul- 
taneously executed in several counterparts, each of which 
shall be deemed to be an original having identical legal 
effect. 

(b) Offer - When dated and signed by the Government, 
this i n s t G t  shall constitute an offer which should be 
accepted by the Public Body by execution'within sixty ( 6 0 )  

- ,_." .,'. .I -?rz.*- C.1,.  -..-.-,.-- . .  ,.,., ",.d, .('..,,,..... . . . . . .  L ....... .... . .  ..L.. .. ... I . ,  .. .a*..... .. .~ 

..... 



* 

.. 
J * .  *. 3 

days of such date. The Government may withdraw any offer 
not accepted within the above sixty-day period. 
acceptance of the offer the effective date of the Contract 
shall be the date on which this offer was executed by the 
Government. 

' I *  

Upon 

The Government has duly executed this offer this 19th 

TITLE: A INISTRATOR 

( c )  Acceptance - The Public Body does hereby ratify and 
adopt all statements, representations, warranties, covenants, 
and supporting materials submitted by it, and does hereby 
accept the Government's dffer and agrees to all of the terms 
and conditions hereof. 

. 

Executed this day of ? 19 . - 
SEAL 

.. . '  . .  

PORT' OF SEATTLE 
Seattle, Washington 

ATTEST : BY : 

TXTLE : TITLE : 

(d) Certificate of Public Body's Attorney 

I* 
B d y  do hereby certify that I have examined this grant 
contract and the proceedings taken by the Public Body relating 
hereto, and find that the acceptance of the Government's 
offer by the Public'Body has been duly authorized by the 
Public Body's action dated (a copy of which has 
been submitted to UNTA) and t h a t  the 'execution of this 
Contract is in all respects due and proper and in accordance 

acting as Attorney for the Public 

. . 

. 
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.- with applicablc State and lacal law and f u r t h e r  t h a t ,  i n  my 
\ opinion, s a i d  grant  contract constitutcs a l ega l  and binding 

o b l i g a t i o n  of t h e  Public Body in accordance w i t h  t h e  terms 
t h e r e o f .  I further cert i fy  that  to t h e  best of my knowledge 
t h e r e  is  no l e g i s l a t i o n  or l i t i g a t i o n  pending or threatened 
which might a f f e c t  t h e  performance of t h e  Project in accord- 
ance with  t h e  terms of t h i s  Contract. 

Dated this day of # 19 . 
. 

PXTLE 



. 

.. 

Section 101 . 
Section 102 . 

b . 
. 

Section 103 . 
Section 104 . 

Section 105 . 

Section 106 . 
Section 107 . 
Section 108 . 
Section 109 . 

Section 110 . 

.. 

TABLE OF 0337"S 

kfinit ions . . . . . . . . . . . . . . . . . . . . . . . .  
Accomplishment of the Project . . . . . . . . . . . . . . .  

(a) General Requircmnts . . . . . . . . . . . . . . . .  
@) Pursuant to Fcderal. State and Local Law . . . . . .  
(c) Funds of tlrc Public Body . . . . . . . . . . . . . .  
(d) Subrnissicm of Proceebings. Contract and Other 

Documents . . . . . . . . . . . . . . . . . . . .  
(e) Changed Conditions Mfecting P e r f o m c e  . . . . . .  
( f )  No Government Obligations to Third Party . . . . 
(g) Land Acquisition Policy . . . . . . . . . . .  : 

The Project Budget . . . . . . . . . . . . . . . . . . . . .  
Accounting Records . . . . . . . . . . . . . . . . . . . . .  

(a) Project Accounts . . . . . . . . . . . . . . . . . .  
(b) Funds Received or Made Available for the Project . . 
(c) Allowable Costs . . . . . . . . . . . . . . . . . .  
(d) Doclanentation of Project Costs . . . . . . . . . . .  
(e) Checks. Or&rs andVouchers . . . . . . . . . . . .  
( f )  Audit and Inspection . . . . . . . . . . . . . . . .  

Requisitions and Payments . . . . . . . . . . . . . . . . .  
(a) Request for Payment by the Public Body . . . . . . .  
@) Payment by the Government . . . . . . . . . . . . . .  
(c) Disallomd Costs . . . . . . . . . . . . . . . . . .  

Right of G o v e m n t  to Terminate 
Project Settlement and Close.Out . . . . . . . . . . . . . .  
Contracts of the Public Body . . . . . . . . . . . . . . . .  
Restrictions. Prohibitions. Controls. and Labor Provisions 

(a) Equal Employment Opportunity . . . . . . . . . . . .  
(b) Construction Contracts . Nondiscrimination . . . . .  
(c) Title V I  . Civil Rights Act of 1964 . . . . . . . . .  
(d) w e t i t i n  Bidding . . . . . . . . . . . . . . . . .  
(e) Prohibited Interests . . . . . . . . . . . . . . . .  
( f )  Interest of Efembers of or Delegates to Congress . . 
(8) Labor Provisions . Construction . . . . . .  ; . . . . . .  

Construction Contracts . . . . . . . . . . . . . . . . . . .  
(a] Changes in Construction Contracts . . . . . . . . . . .  
(b) Contract Security . . . . . . . . . . . . . . . . . .  
(c) Insurance IXIring Construction . . . . . . . . . . . .  
(d) Signs . . . . . . . . . . . . . . . . . . . . . . . .  
(e) Liquidated Damages Provision . . . . . . . . . . . .  
(f) Provisions of Construction Contracts . . . . . . . .  
(g) Actual Work by Contractor . . . . . . . . . . . . . .  
(h) ForceAccomt . . . . . . . . . . . . . . . . . . .  

. . .  

. . . . . . . . . . . . .  

i 

1 
2- 
2 
2 
2 

2 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 
5 
5 
5 
5 
6 
6 
7 
7 
7 
7 
8 
10 
11 
11 
12 
12 
21 
21 
21 
21 
21 
21 
21 
22 
22 

cp- 
*Ilrr 

......~~...~..L*.4~ ...-. ...... -+ ............. .I ....... ... ...... .. ........ ' C  



-. 

.. 

- rzI 

c 

. 
.. 

Section 111. Miscellaneous Provisions . . . . . . . . . . . . . . . . .  22 
(a) Air Pollution . . . . . . . . . . . . . . . . . . .  22 
(b) How Contract Affected by Provisions Being . . . . .  22 

Held Invalid. . . . . . . . . . . . . . . . . . .  22 
(c) Bonus or Comnission . . . . . . . . . . . . . . . .  22 
(d) State or Territorial Laat . . . . . . . . . . . . . .  22 
(e) Use of Public Lands . . . . . . . . . . . . . . . . .  - 23 

Section 112. Patent Rights . . . . . . . . . . . . . . . . . . . . . . .  23 
Section 113. Rights In Data . . . . . . . . . . . . . . . . . . . . . .  25 

* .  

.. 

.. 

ii 

. 
. 



. 

Form UMTA F 5 
(4/27/77) 

IMSHINGl'CkV, D. C. 20590 

. 



. 

.. 

I 

c 



. 
and fac i l i t i es  my bc used for incidcntal charter 
or sightseeing service when not necdccl for mass 
transportation service operations. Projcct 

. f ac i l i t i e s  o r  cquipnx3nt m y  not be used for the 
'provision of servicc under contract eithcr for 
the exclusive use of students going to  and from 
school o r  for which an individual fare is not . charged. 

"Project Description" is the mst rccently dated 
statenrent, signed by UEA, setting forth a l l  of 
ti* activities t o  be perfomd by the Public Body 
w i t h  regard to  its urban transportation program 
pursuant t o  tnis contract which are not other- 
wise specifically provided for in this contract. 

Section 102. ksonplisluilent of t.m Project. 

. . 
. 

.* 

General Rcq uircmenits. The Public Body sha l l  ccmence, carry oil, and 
complete tile Project l q i t h  a l l  practicable dispatch, in a sound, 
economical, and efficient rrmer, and in accordance with the provisions 
hereof, the Application, and all applicable laws. 

Pursuant to Federal, State, and Local Law. 
obligations pursaaiit to  this contract, the Public Body and i ts  
cantractors sha l l  conply hjith all applicable provisions of Federal, 
State, and local law, 
contract to be obsened i n  tire performance of the Project are 
minimum rguiremnts, aid shall not affect the application of more 
restrictive State o r  local standards t o  the performance of the 
project. Provided, hwever, i n  its procuremcnt actions pursuant 
t o  the project, the PJblic Body shall not give any preference to or  
discriminate against goods and semices produced QT 

manufactured in any c o u n t r y ,  S t a t e ,  o r  o t h e r  geographical  area.  

Funds of tne Public Body. The Public Body shall in i t ia te  and pro- 
secute to completion a11 proceedings necessary to  enable the Public 
Body to  provide i t s  share of the Project costs at  o r  prior to the 
time that such funds are needed to meet Project costs. 

In performance of its 

All limits or standards set forth i n  this 

Submission of Proccedinys, Contract and Other bcumnts.  
b d v  shall subnit  t o  rile Cjveniirwt sue1 uata, rcpor'ts, rccords, 

Thc Public 

coitract and otilcr docuints relating to  thc Project 3s the Govemnt 
JIB)' rcquirc. 
following projcct close-out, all project documcnts, financial records, 
and supporting docmiits. 

Tile Public Eloily shall retain intact, for tiirec years 

2 
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olangcd Conditions Affecting P c t f o m c e .  Thc hhl ic  Body sha l l  
'inmrediatcly notify &fCA o i  any change i n  conditions o r  local law, 
or of any other evcnt, which may significantly af€ect i t s  a b i l i t y  
to perfon the project i n  accordance wi th  the prouisions of this 
contract. 

No C o v e m n t  Obligations t o  Third. Parties. 
not be subject to  aiy obligations or  l i a b i l i t i e s  by contractors 
of the hrbl ic  ihdy o r  their subcontractors or  any other person 
not a party to  this contract i n  connection with the perfonance 
of this Project pursuant to  thc provisions of t h i s  contract without 
its specif ic  coilscnt and notrci thstanding i t s  concurrence i n  or 
approval of the award of ;my contract o r  subcontract o r  the so l i -  
citation thereof. 

UIndAcqU 'sition policy. ~ n y  acquisition of land for use in 
connection w i t h  the Project must d o r m  to the plicies and 
proced-s set fwth in the E3ctexnal operating Elan~a l  and the 
Land Aapisieion and &lcmtion &sistance procedures Manual. 

The Covenvnent sha l l  

Sectian 103. The Project  B u d ~ g .  A project Budget shall be prepared 
and maintained by the public l a y .  Ihe Public Body shall carry out 
the Project and shall incur obligations against and rmke disbursemnts' 
of Project Rvrds only in a m f l d t y  w i t h  the latest approved budget 
far the Project. 
acmordance with the #@crating Manual or other written guidance 
frau IPIIIA. 

Section 104. Accounting kcs.rds. - 
(a) Project Accounts. The Public Body shal l  es tabl ish and maintain 

Ttre budget ]my be revised fran tirte to time in 

. 

as a separate set of accounts, or as an integral  par t  of i ts  
current accsmting scheme, accounts for the Project as &scribed 
dn the I9ctem.d q3erating llama1 unless WI'A specifically authorizes 
the use of s w  other acawnting procedures. 

@) Funds Received o r  Made Available for the Project. The Public Body 
shall appropriately record in  thc Project Account, and deposit 
in a bank or tnst com;tny which is a men-ber of tlic Federal Ikposit 
Insurance Corporation,' ali Grant paymcnts received by it from - 
thc G o v e m n t  pursaant t o  t h i s  Contract and a l l  other funds provided 
for, aCCdng to, or otherwise received on account of the Project, 
which Government yaymcnts and other funds are herein collectively 
referred t o  as "Project Funds." Thc Public Body sha l l  require the  
dcpositorics of Project Fluids to.sccurc coaltintmusly and f u l l y  a l l  
Projcct Funds i n  excess of the amounts insured widcr Fedcral plans, 
or under State plans which havc been approved for tlie deposit of 

3 
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Project Funds by DOT, by the deposit o r  setting aside of 
collateral of the  t ) p s  and in thc m e r  as dcscribed by 
State law for the'security of public funds, or  approvcd 
by UWA. 

(c) Allowable Costs. Expenditures made by t h e  Public Body shall 
be reimbursable as allowable costs to  thc extent they me t  
all of the requirements set for th  below. 

(1) be made i n  conformance w i t h  the Project kscr ip t ion  

They must: 

and the Project Budget and a l l  other provisions of t h i s  contract; 

(2) be necessary i n  order t o  accomplish the Project; 

(3) be reasonable i n  mount for  the goods or services 
purchased; 

(4) be actual net costs to  the Public Body (i.e., the price 
paid minus any refunds, rebates, or other items of value received 
by the Public Body which have the effect of reducing the cost actually 
incurred; ) 

(5) be incurred (and be for work performed) after the date 
of t h i s  contract, unless specific authorization from WCA to the 
contrary is  received; 

(6) be in conformance with the standards for allowability . 
of costs set forth in -.a hk3rLa-t circular 74-4 and the External 
Qerating Manual; 

(7) be satisfactoriby documented; and 

(8) be treated uniformly and consistently under accounting principles 
and proccdurcs approved or prescribed by I M A  for the Bublic Body; and 
those approved or prescribed by the Public Body for its contractors. 

(d) Documentation of Pro eet Costs. A l l  costs, charged to the Project, 

others, shall be supportcd by properly executed payrolls, time 
records, inmices, c,ontracts, or vouchers evidencing i n  
detail the nature arid propriety of the charges. 

indudin g my approve 1;----- services contributed by the Public Body or  

(e) Checks, Orders, and - Vouchers. Any dlcck or  order drawn by the  Public 
Body with rcspect t o  my item h i c h  is or  will be chargcable against 
the Project Account will be drawn only i n  accord.mce with ;L properly 
signed voucher thcn on f i l e  i n  the sfficc of tlu: Public Body stating 

4 

. 



.in proper detai l  the purpose for  which such check or order 
is drawn. All checks, payrolls, invoiccs, contracts vouchers, 
ordcrs, or other accounting documents pertainin5 in whole o r  
i n  part t o  thc Project shall  be clearly identified, readily 
accessible, m,d, to  the ex-tcnt feasible, kept separate and 
apart from al l  other such documents. 

Audit. an! Inspction. The Public Body shall permit, and shal l  
require i ts  cmtractors to permit, the Govement to  inspect 
all work, materials, payrolls, and other data and records with 
regard t o  the project, and t o  audit the books, records, and 
accounts of the Bublic Body and i ts  contractors wi th  regard t o  
the project. LlilTA a lso  may require the Public Body to  furnish 
at  aniy time prior  t o  close-out of the Project, audit reports 
prepaxed according to generally accepted accounting principles. 

- 

. I  ' I  

Section 105. Requisitions &d Payments, 

(a) Requests for Yqmnt by the Public Body. 
requcsts for paymiit of the Federal :hare of allowable costs, and 
lpfllA shall  honor such requests i n  the rranner set forth i n  this  section. . In order t o  receive Federal grant payments, the Grantee must: 

lhe public Body may make 

(1) W l e t e l y  execUte slad S W t  to Wl'A (1) Form No* 80eR0183 
("Request for Advance or  Reirnhursement") in accordance w i t h  
the i n s t r u C t i C ~ n s  contairaed tilerem ' , and (2) UMTA F 1340.6 ( W Q A  
Project Mget- b e  Item Data Ehtry"); 

costs have becin incurred to  date or are reasonably expected t o  
be incurred within the requisition period (not more than 30 days 
aftcr the datc: of submission); 

(2) submit t o  M A  an explanation of the purposes for which 

(3) dcmmstratc or ccr t i fy  that it has supplied local funds 
adequate, when combined with the Federal payments, t o  cover a l l  
costs to be incurred to the end of the requisition pcriod; and 

(4) have submitted a l l  financial and progrcss reports 
currently required by this contract. 

(b) Papcnt by the Govcmment. Upon receipt of the rcquisition form a d  the  
accompanying i n i o m t i o n  i n  satisfactory form, thc Govcrnmcnr shall 
proccss the requisition i f  the Public Body is  complying with its 

S 
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obligations pursuant to the contract, has sa t i s f icd  DITA of i ts  

period, and is nlaking adcquatc progress towards the tinicly com- 
plction of the Project. If a l l  OP these circurnstances are found 
t o  exist, the Covenunent sha l l  reimburse epparcnt allowable 
costs incurrcd (or t o  be incurred during the requisition period) 
by the Public MY up to  the maxim amount of the Federal grant 
payable through the fiscal year i n  which the requisition is 

' of any cost pursuant t o  t h i s  section shall not consti tute a final 
determination by the Govenunent of the allowability of such cost 
and sha l l  not constitute a waiver of any violation of the terms 
of t h i s  contract conmLitted by the Public Bod . 
f ina l  audit of the project has been conducted. 

. 
need f o r  thc Federal fun& requested during the requisition .- 

I 

I 
I 
I 

I 

I I 

I I 

, submitted iis s ta ted  i n  the Project Budget. However, reimbursement 

The Government 
w i l l  make R f ina l  determination as t o  allow ai  i l i t y  only a f t e r  

In the event that  WI'A deten ines  that  the Public Body is 
not currently e l ig ib le  t o  receive any or all of the Fedcral 
funds requested, it shall promptly notify the Public Body 
stating the! redsons for such determination. 

(c) Disallowed Costs. In determining the m m t  of the Grant, 
UFliilI'A will excludl, a l l  Project costs incurred by the Public 
Body pr ior  t o  the date of this Contract, or  pr ior  t o  the  date 
of the  approved budget for the Project, whichever is earlier; 
costs incurred by the Public Body which are not provided for 
i n  the latest approved Budget for the  Project; and costs a t t r i -  
butable to goods or services received under a contract o r  other 
arrangement wkch has not been concurred in or appmved in 
writing by UWA. The above stateoltnt on disallowed costs is subject 
t o  any exceptions provided in the External Operating Manual o r  
written guidance f r a  WLA. 

.. 

Section 106. Ri ht of k v e m n t  to Terminate. mn written notice 
, t o  the Pu 9- lrc Body, the GoveInrnt?nt reserves the r ight  t o  suspend 

or tezminate! a l l  o r  part  of the financial assistance herein provided 
for when the! Public Body is, or has been, in  violation of t h e  
terms of this contract or when UhITrt determines that t h e  purposes of 
the Act would not be adequately sewed by continuation of Federal 
financial assistance to the Project. Any failure t o  make progress 
wlucli significantly endangers substantial p e r f o m c e  of the Project 
w i t h i n  a reasonablc time shall be deemed to be a violation of the terms of this 

6 

. 



- .  . 

. 

. 

. 

. aantract. 
invalidate obligations plc~pcrly incurr ed by the Publ i c  
Body and aoncurcd in by urn prior to the date of ter- 
mination, to the exmt *cy are noncancellable. The 

. acxxptarice of a ranittanco by the Government of any or all 
Project Rvds p~~viorrsly receival by tho Public m y  
or the clos- out of Faieral financial particiption 
in the Project shall nog constitute a waiver of any claim 
which the Cbvenmmt m y  otherwise have arising out of 
this contract. 

Teminatbn of any part of the grant w i l l  not 
.. 

Section 107. Project Settlerent and Clostxut. Upon receipt of 
notice \of successful canpletion of the Projec t  or u p n  ternuna ' tion 
by m, 
the allmmbility of 00s- incurred, and shall make settlenent of the 

made p y m e n t s  to the public Body in excess of the total amount of such 
~e;ieral grant, the Public Body shall pranptly remit such =cess 
to %-E project close-out occurs when tMGi mtifies the Public 
m y  and farwards the final grant payment or when an appropriate refund 
of Fdera l  grant frarls has b?n received f m  the Grantee and acknowledged 
by 1pzIIR. C l o s e o u t  shall be subject to any continuinJ obligations hposd 
an the public Body by this contract or aon ta ind  in the final notificatim 
or achmledgemcnt from M ' A .  "he Financial Status Report (am ND. 
80ROlSr;i) wi1l also be submittcd a t  this time and signed by the  Chief 
Financial Officer and the Project thager,  as specified in the External 
Operating blanual (Change 2). 

Section 108. Contract of the Public Wy.  The Public Body shall mt 
-te any I-, PlW e, mrtgage, lien, or other contract touching 
or affeztiiq project f a c i l i u e s  or equipwnt, m r  shall it obligate 
itself in any othkx mamet, w i t h  any w party w i t h  res-t to the 
project, unless such lease, pldge, mrtgage, l ien ,  contract, or other 
Oblirgatbn is expxssly authorized in writing by DUE nor shall the 
PilbLic Rady, by any act or anissfon of any kind, impair its continuing 
aontrol over the use of project facilities or quipnent during the 

shall perform a findl audit of the Project to determine 

Federal grant d m h d  h Part I of this  contract. Xf W A  has 

useful Kif@ therwf as detemh& bY Km. 
. Section 109. Rstrictions, Brohibitions, Qntrols, and -r provisiors. 

against any a@~oyee or amlicant ior enplayment because of race, 
o o b ,  religion, ses, or national origin. The Public Body will 
take a f f b t i v e  action to ensure that applicants are anploy&, and 
that  anployees are treated during anplopxtt, withwt regard to their 
race, color, religion, sex, or national origin. Such action shall 
include, but not ke limitd to, t h ~  follcrwirq: 
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employment, upgrading, demtion o r  transfer, rectuitrncnt 
o r  recruitment advcrtising, layoff or tennination; rates 
of pay or  other forms of compensation; and sclection 
for  training, including apprenticeship. The Public Body 
shal l  insert the foregoing provision (mdif ied only 
t o  show the particular contractual relatiorxhip) i n  a l l  
of its contracts i n  connection with the dew.;opment or 
operation of the Project, exccpt contracts iur standard 
corrmercial supplies or raw materials and construction 
contracts subject to  the provisions of Scction 109 (b) 
of this contract, arid shall require all  such contractors 
to insert a s in i l a r  provision i n  a11 subcontracts, cxcept 
subcontracts for standard c o m r c i a l  supplies or raw 
materials. . 
Constmction Contracts - Xondiscrinination. The Public Body 
hereby agrees that i t .  will incorporate or  causc t o  be 
incoG&ted into any contract for construction work, or 
modification thereof,: as defined in the Regulations of the  
Secretary of Labor a t  41  CFR Chapter 60, whidi is paid for 
i n  whole o r  i n  part  with funds bbtained from the  Federal 
Government or  borrowed on the credit of the Fcdcral Govcmment 
pursuant t o  a grant, contract, loan, insurance, or  guarantee, 
or undertaken pursuant t o  any Federal program involving 
sudi grant, contract, loan, insurance, or gurantee, the 
following equal opportunity clause: 

'Wring the pcrfonnance of this contract, the 
contractor agrees as follows: 

'(1) The contractor will not discriminate against any 
q l o y e c  o r  applicant far  employment bccnuse of race, 
color , re1 igion , sex , or nat iorral origin. file coni i rc tor  will take 
a f f imt ivc  action to  ensure that applicants arc cmplopd, 
and that employees arc treatcd during employment without rcgard to  
their racc, color, religion, sex, or  national or i r in .  
Sudi action shall  include, but not bc liniitcd to  thc 
following: 
recruitmnt or  rccniitncnt advertising; layoff or tcrniinrrtion; 
rates of pay or other form of compensation; and sclcction 
for t ra i ni  i y a i 115 1 uJing app rci I t iceship. 
ogrccs to post in co:ispicuxis places, m~3iloblc t o  wl'loyccs 
and njylic.mts for cirqlo)nrnt, notices to t)c providrd se t t ins  
forth tllc provisioiis of this no:idiscriaiili:ition cl:iusc. 

Employntmt, upgrading, dcnotion, or trimsPcr; 

TI IC con t ri i c t o  T 
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'(2) The Contractor will, i n  a l l  so l ic i ta t ions  or 
advertiscments for  employees placed by or on bchalf of thc 
contractor, s t a t c  that a l l  qualj ficd applicants w i l l  receive 
consideration for employmcnt without regard t o  race, color, 
religion, sex, or national origin. 

The contractor will send t o  each labor union or 
representative of rsorkers with which he has a collective 
bargaining agreement or other contract or understanding, a 
notice to  be provided advising the said labor union o r  workers' 
representatives of the contractor's commitments under this 
section, and sha l l  post copies of the notice i n  conspicuous 
places available t o  employees and applicants for employment. 

of Executive Order 11246 of September 24, 1965, as amended, and of the 
zules, regulations, and relevant orders of thc Secretary of 
Labor. 

'(3) 

' (4) The contractor w i l l  conply with all provisions 

. .. 

' ( 5 )  The contractor will furnish all in fomt ion ' and  
reports required by Executi'vc Order 11246 of September 23. 1965, 
as amended, and by rules, re u l a t i o n s ,  and nrderq of t h e  S e c r e t a  
of Labor, o r  pursuant thereto, ancfwill permit access t o  his 
books, records, and accounts Dy the  administering agency and 
thc Secretary of Labor for  purposes of investigation t o  ascer- 
tain compliance \;ith such rules, regulations, and orders. 

' ( 6 )  In the event of the contractor's noncompliance with 
the non-discrimination clauses of this contract or wi th  any of 
the said rules, regulations or orders, this contract may be 
cancelled, terminated, or suspended i n  whole or in part and the 
contractor may be rkclamd inel. igibls for .t;irthw Goveq~~nr 
Contracts o r  'federally assisted cmstruction contracts i n  accordance 
with procedures authorized in  Executive Order 11246 of September 24, 1965, 
85 amended, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, as 
amended, o r  by rule, regulation, or order of the Secretary of Labor, 
or as otherwisc provided by law. 

'(7) The contractor w i l l  include the portion of the 
sentence inmediately preceding pamgraph (1) and the provisions 
of paragraphs (1) through (7) i n  every subcontract o r  purchase 
order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to  Section 203 of Executive 
Order 11246 of Scptcmber 24, 1965, as amendcd, so tha t  such provisions sha l l  
be binding upon each subcontractor or vendor. 
will take sudi action w i t h  respect t o  any subcontract or 
purchase order as the adninistcring agency m y  direct as a means 
of enforcing such pmvisions, including sanctions for non- 

The contractor 
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. 
conpliancc: Providcd, howvcr, That: i n  thc cvcnt a contractor .- 
bcconcs involved in ,  or  is thrc3tcnod with,  litigatioii with a 
subcontractor or vendor as a rcsu l t  of such direction by the  
adminisrering agency, the contractor may request the  United 
Statcs ' t o  enter i n t o  such litigation to protect the interests 
of ti le United Statcs. 

'The Public Body further agrees that i t  k t11  be bound 
,. by the abovc equal opportunity clause with respect to  its 

own ernployrent practices when it participates i n  federally assisted 
construction tiark: 
ticipating i s  a State o r  local govenmect, the above equal 
opportunity clause is not applicable to any agency, itistmnentality 
or  subdivision of such goverruuciit which docs not participate 
ir! work on or urider the contract. 

Provided, T'nat i f  the Public Body so par- 

The Public Body agrees that it  will assist and cooircmte 
actively w i t , i  ihc adminis:ering agcncy aid tnr Sccrct:):?. of 
h b a r  i n  oljteiiiing t:ie co::pliulce of cwtractors a13 s.it- * 

contractors \with t h e  equal opportunity clause and tim rulcs, 
regulations, aqd relevant orders of the Secretary of L3bor, 
that  i t  will furnish tttz administering agency and the Secretary 
of Labor such infonnation as they may require for thc super- 
vision of such compliance, and that it w i l l  othcncisc assist  * 
the administering agcnq i n  the discharge of thc agcncy's priinary 
responsibil i ty for securing coqliance. 

entering into any contract or contract mdification subject to  Executive 
Order 11246 of Septenbcr 24, 1965, as amended, with  a contractor 
debarred from, or who has not demonstrated 
Government contracts and federally assisted constmction contracts 
pursuant t o  the Esecutibp Order and w i l l  carry out such sanctions 
and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by tile 3dminis- 
teriiig agcncy or thc Secretary of Labor pursuant t o  Part 11, 
Subpart D of the Executive Order. 
agrees that i f  it fa i l s  or refuses to comply w i t h  these uider- 
takings,  the administering agency may take any or a l l  of the  
bolloving actions: Cancel, terminate, or suspend i n  whole or  i n  
part this grant (contract, loan, iiisurmcc, guarantee) ; rcfrain 
from cxteiiding nny furtncr assistancc to  the fu'olic Body uider 
the program with respcct to which t ! ~  failure or refund occurred 
unt i l  satisfactory assurance of future compliancc has been rcccived 
from such Public Body; and refer the case to the Departmcnt of 

'The Public Body further agrees that it w i l l  refrain from 

el igibi l i ty  for 

In addition, thc Public Body 

Justice for appropriate legal procccdhgs. t 11 

(c) Titlc VI - C i v i l  Rights  Act of 1961. The Public Body will conply 
w i t h  a l l  the rcauircnmts inposcd by Title VI of the Civ i l  
Rights Act of ljG4 (76 St3t.-ZSi?), thc Regulations of CUT issued 
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thereunder (CFR Ti t le  49, Subtitle A, Part 211, and the 
assurance by the Public Body pursuant thereto. 

Competitivc Biddin Tho Public Body sha l l  not award o r  
substantially ancn any contract i n  an amount greater than 
$10,000 pursuant t o  thc project, tcxccpt for professional 
service contracts, without f o m l  advertising , free, 
o p ,  and unrestricted competitive bidding, and award t o  . 
the lowest responsive and responsible bidder; unless UTTA . 
specifically approves sone other form of procurerncrlt o r  
award to  anot lm party upon being sa t i s f ied  by the Public 
Body tha t  such action will adequately protect the Govenvnent's 
interests i n  encouraging competition, optimizing ef f ic ien t  
performance of the project and minimizing i ts  cost. Provided, 
however, the Public Body may issuc? diange orders for competitively 

.bid equipment and construction contracts i n  an amount not exceeding 
$100,000 at  any one t i m e  which do not significantly a l ter  the scope 
of the contract, without regard t o  the provisions of this 
section.. 

Prohibited Interests.  Neither the! P s l i c  Body nor any of 
i t s  contractors o r  t he i r  subcontractors sha l l  enter into 
any contract, subcontract, or arrztngcrmnt i n  connection 
with the Project or any property included or planned t o  be 

employee of the Public Body o r  the local i ty  during his 

or indirect. 
or employee involuntarily acquires o r  had acquired pr ior  t o  t h e  
beginning of h i s  tenure any such interest, and i f  such interest 
is inmediately disclosed t o  the Public Body and such d i s -  
closure is entered upon the minutes of the Public Body, the 
Public Body with the pr ior  approval of DOT, may waive the pro- 
hibit ion contained in this subsestion: Provided, That any 
such present member, officer or emplo~veTiiTi7iot par t ic ipate  
in any action by the Public Body or the loca l i ty  re la t ing  to 
such contract , subcontract , or arrangement. 

included i n  t i e  Project, in w h i c h  any member, off icer ,  o r  

tenure or for one year thereafter has any interest, d i rec t  . 

I 

. -  . -  
If any such present o r  f o m r  member, o f f icer ,  

. . 

The Public Body shal l inser t  in al l  contracts entered in to  i n  connection 
with the Project or i n  connection ,with any property included o r  
planned to be included i n  an Project, and sha l l  require its 

following provision: 
contractors t o  insert in  ea x of thc i r  subcontracts, t h e  

'%io mmber, officer,  o r  employee of the Public Body 
or of the local i ty  during h i s  tenure or  f o r  one year 

. . thcrcaf tc r  sha l l  have any intcrest, d i rec t  or indircct ,  
in t h i s  contract or the procccds thereof." 

k 



nic provisions of this subscction shall not be applicable 
to my agreemiit between thc Public Body .and i ts  fiscal 
dcpositorics, or to  any agreencnt for u t i l i t y  scrviccs thc 
rates for wi i id i  arc fixcd or cotitnololled by a Govcrnmctital 
aLFncy. 

.' 

( f )  Interest of !.lembers of or Dclcqatcs to  Congress. 
or del egate t o  the Congrcss of the Unitcd Stares shall  be 

No rrieinbcr of 

admittea t o  m y  share or part  of t h i s  Grant Contract or to any 
benefit aris ins there f rm. 

shall b e applicable to  a l l  construction contracts l e t  by the  
M l i c  Body i n  carrying out the Project involving $2,000 
or mrc. 

5 

(g) Labor Provisions - Constmctioti. 'Ilie following provisions 

(1) Xinirnum wages. (i) A l l  mechanics and laborers 
employed or working upon the s i te  of the m r k ,  will 
be paid unconditionally and not less often than once 
a wck, and without subsequent deduction or  rcbatc 
on ary account (except such payrol l  deductions . 
as are  .permitted by. regulatioins issued by the Sccre- 
tary of Labor under t h e  Copelaad Act (29 CFR Part 3 ) ) ,  
the full amOunts due at  time of papen t  computed 
at  wage rates not less thm those contained i n  tire 
wage &termination decision of the Secretary of Labor 
applicable t o  the Project, regardless of any con- 
tractual relationship which may be alleged t o  exist 
between the contractor and such laborers and mechanics; 
and the wage determination decision sha l l  be posted 
by the contractor at the site of the work i n  a 
prominent place \chert! it can bc easily seen by tlie 
workers. For the purpose of this clausc, contri- 
butions made or costs reasonably anticipated under 
section l(b)(2)  of the Davis-Bacon Act on behalf 
of laborers or  mt?c!rrmics are considemi \<ages paid 
to  suc!i laborers o r  mecIianics, subject to the 
provisions of 29 CFR 5.5 (a)(l)(iv).  Also for 
t h e  purpose of this clause, xegular contributions m w  
or costs incurred for motv t h a n  a weekly period under 
plans, funds, or programs, but covering the par- 
ticular weekly period, are deemed to  be constnictively 
made or incurred during such weekly period. 

(ii) The contracting officer s h a l l  require that any 
class of laborers or mechanics, including apprentices and 
trainees, which is not listcdl i n  the wage dceennination 
and \hi& is  fo be employed mdcr thc contract, shall be 
classified conioninbly to  the wage determination, and il 
rcport of thc action takcir sliall be scnt by DOT to  thc 
Secretary of Labor. In the event tlic interestcd parties 
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carurot agree on thc proper classification or  re- 
classification of a particular class of laborers 
and mechanics, including apprcnt ices and t rainces , 
t o  be used, the qucstion accompanied by the recmen- 
dation of the contracting officer, sha l l  be referred 
t o  the Secretary of Labor for detennination. 

(iii) The contracting officer shall require, 
whenever the minimum wage rate prescribed i n  the 
contract for a class of laborers or mechanics in -  
cludes a fringe benefit which is not expressed as 
M hourly wage and the, contractor is  obligated t o  
pay a cash equivalent o f  such a fringe benefit, an 
hourly cash equivalent thereof to be established. 
In the event the interested parties cannot agree 
upon a cash equivalent of the fringe benefit, the 
question, accompanied by the recomnendation of the 
contracting officer, shall be referred to the 
Secretary of Labor foir detennination. 

(iv) The contractor may consider as part 
of the wages of any laborer or mechanic thc  
arnount of any costs reasonably anticipated i n  
providing benefits under a plan or m g r a  des- 
cribed in  a section l(b)(Z)(B) of tRe Davis-Bacon 
Act, or any bona fide friiigc benefits not expressly 
l is ted in section 1(b)(2) of the Davis-Bacon kt, 
or otherwise not listed i n  the wage dctclmination 
decisions of the Secretary of Labor which are incorporated 
i n  this contract, only when the Secretary of Labor 
has found, upon tne written request of the contractor, 
that the applicable standards of the Davis-Bacon Act 
have been met.  Whenever practicable, the contractor 
should request the Secretary of Labor to  make such 
findings before the making of the contract. 
of unfunded plans and programs, the Secretary of Labor 
may require the contractor to  set aside i n  a separate 
8ccOrPft  assets far the meeting of obligations under the 
plan or  program. 
(2) Withholding- DOT may withhold or cause to  be withheld 
from the contractor so much of the accrucd payments or  
advances as my bc considercd necessary t o  pay laborers and 
ntechmics, including apprentices and trainces, employed 
by the cantractor or any subcontractor on the work the f u l l  
amount of wages required by the contract. 
evcnt of failure t o  p3y any laborer or mchanic, 

In the case 

In the 
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including any apprentice o r  trainee, employed or  
working on the s i t e  of the  work, a l l  or  part of 
thc wages required by ttic contract, DOT may, 
af te r  written notice to  the contractor, sponsor, 
applicant, o r  ower, take such action as may be 
neccssary to  causc the suspension of any further 
payment, advancc, or  guarantee of funds until  
sucb violations have ceased. 

(3) Payrolls and basic records. (i) Payrolls 
and basic recora s E I Z t i n  6 mt.T eta w i l l  be main- 
taincd during the course of the work and prc- 
served for a period of tnree years thcrcafter for 
all laborcrs and mechanics mrking at the si te of 
the work. Such records w i l l  contain the  name 
and address of each such employee, h i s  correct 
classification, rates of pay (including rates of 
contributions or costs anticipated of the types 
described i n  section l (b) (2)  of the Davis-Bacon 
Act), dai ly  and \ieekly nmber of hours worked, 
deductions made and actual wages paid. li'henever 
the Secrctary of Labor has found under 29 CFR 5.5 
(a) (1) (iv)  that  the wages of any laborers or 
mechanics include the amount of any costs reasonably 
anticipated i n  providing benefits under a plan 
o r  program described i n  section l (b)  (2) (B) of the 
Davis-Bacon Act ,, . the contractor shall maintain 
records which show that the coromitment to  provide 
such bcnefits i!; enforce3ble, that the plan or 
program is finaicially responsible, and that the plan 
or  progran. has 'been comunicated i n  writing t o  the 
laborcrs or meclianics affected, and records which 
show the costs anticipated or  ttE actual cost in- 
currcd h providing such benefits. 

(ii) The contractor w i l l  submit weekly a 
copy of a l l  payrolls to the Public Body for  trans- 
mission to  D3T. 
statcm'nt signed by the employer or  his agcnt indicating 
that the payrolls arc correct and complete, that  
thc w g c  r a t a  contained thercin are not less than 
tliosc detcrmitrcd by the Secretary of Labor and that 
thc clss i f ic i r t ions set forth for each laborer or  
mechanic confonn to  thc work he pcrfomed. A 
subaussioii of the 'l\'c@kly Statcmnt of Coniplamce" 
wliidi i s  rcquircd uidcr this contract and tlre Copc- 

The copy shall be accompanied by a 
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land regulations of the Secretary of Labr (29 C?R, 
Part 3) and the f i l ing  with the initial pyroll or 
any subssqucnit paymll of a of any findu-qs by 
the Secretary' of Labor under 29 CFR 5.5(a) (1) ( i t 4  
shall satis@ this requirarwt. The prim cantractor 
shall be reqansible for the sutmission of copies 
of payrolls of all sukontraars. The Contractor 
w i l l  make the reax& rquired under the labor 
standkrds clisuses of the contract available for 
linsptction ky authorized representatives of DOT 
and the Kkpxtmmt of &bx, and w i l l  petmit such 
representatives to interview employees during 
wrbw haurs on the job. 

Cbntxactors mploying apprentices ar trainees uxler 
appruved pmqrams shall include a notation on the 
first .weekly certified papalls sutmitted to the 
contracting agencies tha t  their Bnplopimt is 
plrsuant to an apgmved program and shall identify 
the pLqram* 

(4) AFprentices 'a~d ~rainees 

(A) A' entices. Apprentices w i l l  be -mitt4 
w x k  a t  i l b k h e  ess predetenni?ed rate for the w r k  

they perfonned when they are q l q e d  and Mividually 
reg:istered in a born fide apprenticeship pzgrm rmistered 
w i t h  the U.!;. Demrhent of Labor, ! 4 q m e r  Z!&in.istratiion, 
Bmeau of A]?prenkeship and Training, or w i t h  a State 
Apprenticeship Agency recOgnized by the hreiu,  or i f  a 
person is erployed i n  his first 90 days of probationary 

prcgram, who is not individually registered in the program, 
but who has been certified by the Bureau of Apprenticeship 
endl Trainiqr or a State Apprenticeship Agency (where 
appropriate) to be eligible for probatiorary mloymen t  
as an apprentice. The allamble ratio of apprentices to 
jammymen in any craft classification s b l l  not be 
greater than, the ratio pmitted to the contractor as to 
his entire work fokce under tbc registerad progrim. 
~ n y  anploys listed on a ppll a t  an awentice waqe 
rate, w b  is not a trainee as defined in subdivision 
(B) of this subparagraph or is not rmistered or 
&exwise q p l c r y d  as stated above, shall ix asid the 
wge rate dctUmined by the Secretary of h h r  for 
then classification of work he actually o c r f o d .  .I 

Bnplbyment as an apprentice in such an aoprenticeship . 
.. 
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'Ihe contractor or w n t r a c t o r  w i l l  be required to 
furnish to the contracting officer or a repre 
sentative of the Wagellour Division of the U.S . &pet- 
m t  of Iabr written evidence of the rqistration of 
his  prcgmn and apprentices as well as the appropriate 
ratios and mge rates (expressed in p.recentaqe5 of the 
juuneymm's rate mntained in the applicable wage 
detemuna * tion. 

(B) Trainees. Ekcept a5 provided in 29 CFR 5.15 
trainees w7U rot be permitted to tmrk at less than the 
pr&etermirred rate for the mrk perfom33 unless they 
are employed pvsuant to and individually rqistered 
in a prcgraun which has received prior approval, evidenced 
by f o m l  certi€ication, by the U.S. Deprtmznt of Labor, 
h b r q u a r  Ach'dnhtration, Bureau of Apprenticeship and 
Train*. me ratio of trainees to jourrqmen shall 
& bc greater than that m t t e d  under the plan 
appmved by the Bureau of  entices ship and T h i n i n g .  
Every trainee must be paid at not less that the rate 
specifid in the arylro;red program for his level of 
progress. Any anployee listed on the pqrol l  at  a 
trbinee rate who is not registared a d  partici*pting 
in a trairahq plan qpwed by the W e a u  of A F r e n t i c e -  
ship a i d  Training shall be paid not less than the wage 
rate detenninea by the Secretazy of W r  for the classi- 
fication of wrk he actually perfomed. The contractor 
or subcontra,ctbt will be required to furnish the 
aontracting officer or a representative of the Waqe- 
Wur Division of the U.S. Department of Labox: 
written evidence of the axtifiation of his program, 
"the ragistration of the traineesr and the ratios and 
wage rates p r e x l i h d  in that program. In the event 
the wrpeau of Apprenticeship and Training withdraws 
apprwal of a training p q r m ,  t k  antractor w i l l  
m longer be pennittd to utilize trainees at less than 
the applidile ~ ~ e d e t e x m h d  rate for the m r k  performed 
u n t i l  an acceptable pragrsn is appmved. 

(c) -=1 w l o p e n h y  rtuni W. "he utilization 
of apprenticcs, t r a u : ~  
part shll bc? in conformity w i t h  the ecp1 mgloyment 
opportunity rcquirmts of &ccutive Ordcr 11246, as 
ameniled, a d  29 CFR P a t  30. 

)ourncymcn un3cr this 
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Ccmpliaxe w i t h  &@and rqulations (29 CFR Part 3 ) .  
contractnr shall Regulations 

Contract t~=nnirna~ont debammt. A breach of 
clauses (1) thnxqh ( 5 )  atd (1) may be grourds for 
termination of l ke  contract,  a d  for deknnnmt as 
provided in 29 (Ta 5.6.  

. 

. .  
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(7) Overtime rcquirements. No contractor or 
subcohtracror con t r ac t ing  for  any par t  of the 
contract work which may require or i n w l v e  the 
employment of laborers o r  mechanics s b l l  re- 
quire or p e d t  any labcrer o r  mochanic i n  any 
workweek in  which he is employed on such work 
to  hmrk in excess of eight hours i n  any calendar 
day or i n  excess of forty hours i n  such hark- 
week unless such laborer o r  mechanic receives 
campensation a t  a rate not less than one and 
one-half tirr,E!s h i s  basic rate of pay for a l l  
hours workcd i n  excess of eight hours i n  any 
calendar day o r  i n  excess of forty hours 
i n  such worheek, as the case may be. 

(8) Violaticin; l i a b i l i t y  €or unpaid wages; 
l iquiaated rljuiuges. i n  tire event or c*Y 

v i o i a t ~ o n  o t  t l l e l a u s e  set forth i n  sub- 
paragraph (7), the contractor and any subcontracto- 
responsible therefor shall be liable t o  any 
affected employee for his unpaid wages. In 
addition, such contractor and subcontractor 
s ldl  be l iab le  to  the United States (in the 
case of work done under contract for  the District 
of Columbia o r  a territory, t o  such District o r  
t o  such t e r r i to ry) ,  for  liquidated damages. 
Such liquidated damages shall be computed with 
respect t o  each individual laborer or mechanic 
employed i n  violation of the clause set for th  
i n  subparapph (7), i n  the sum of $10 for  each 
calendar day ran thich such employee ' as required 
or pennitted 'to work i n  excess of eight  hours 
or i n  excess of the standard workweek of for ty  
hours without payxent of the overtime wages 
required by the clause set forth in subparagraph 
(7) 

. 

an? moneys payable OII account of work performed 
bv the contractor or subcontractor, such sums as  
may administrativcly be detcrniiicd t o  be nccessary 
t o  sa t i s fy  any liabilities of such contractor o r  
subcontractor for  liquidated d m g c s  as provided 
i n  the clause s e t  forth i n  subparagraph (8). 

(10) Final Labor Smxmy. Thc contractor and cach sub- 
contractor sliull fuixish to  tlic Public Body, upon thc 
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completion of the contract, a s m r y  of a l l  
enploymat, indicating, for the conplcted 
project, the total  hours worked and the t o t a l  
amount earned. 

(11) Final Certificate. won completion of 
the contracr 8 w nrractor sha l l  submit to  
the Public Body with the voucher for ‘final 
paymcnt for any work performed mder the con- 
tract  a certificate concerning wages and classifications 
for laborers and mec5anics, including apprentices and 
trainees envloyed on the project, i n  the followL3g - 
form: 

The undersigned, a n t  ractor on 

(Contract No. ) 

hereby certif ies that all laborers, mechanics, 
apprentices and trainees employed by him o r  
by any subcontractor perfozming mrk under 
the contract on the project have been paid wages 
a t  rates not less than those required by the 
contract provisions, and that the work performed 
by each suchr laborer, mechanic, apprentice or 
trainee conformed t o  the  classifications set 
forth i n  the contract or training program 
provisions applicable to  the wage rate paid. 

. 

Signature and t i t l e  

(12) Notice to the Public Bo& of Labor Disputes. 

actual or potential labor dispute is delaying 
or threatens to  delay the timsly performance 
of this contract, the contractor shall immediately 
give notice t.hereof, including a l l  relevant 
information w i t h  respect thereto, t o  the Public Body. 

W h e n e v m  contractor nas f;no;+ieci P rrrsl-arry L 

. 
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(13) Dis Utes Clause. (i) All disputes concerning 

cations siiall be prcmptly reported to time Public 
M y  for i ts  referral to WT for decision or, a t  
the optioa of the Public Body, DOT referral to the 
Secretary of Labor. Tne decision of D3T or tnc 
Secretary of Labor as the case may be, shall be 
final. 

th paymiat -9--T-- o prevzirhiiig wage ratzs or classifi-  

(ii) All questions relating to the application 
or interyretation of tiie Coyeland Act, the h i t r a c t  
Norx lioun Standards Act, tile Davis-Bacon Act, or  
Section 15 of tm kt shall be sent to GKA for 
referral to the Secrstary of Labor for ruling or  
Litcryretation, and sum ruling or interyretation 
slrall be final. 

(14) Convict Labor. In cumcction with the 
performance of htorii \under tn i s  contract the 
contractor agrees not to  employ aiiy person 
undergoing sentence o f  inprisonment a t  hard 
libor. This does not includz convicts who are 
on parole or probation. 

(IS) Insertion i n  Si&contracts. The contractor 
shall *lnsext in  dl construction subcontracts 
taw clauses set forth in subsections (I) througri 
(15) of t;iis section so that 311 of the pro- 
visions of tiiis section will be iiserted i n  all 
construction subcontracts of my tier, and 
such otner clauses ECS the Covernment may by 
rri.'ycopriate instruct ions require. 

# 
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Scction 110. Construction contracts. 

(a) Changcs i n  Constiuction Contracts. Any change i n  a construction 
contract shall b c submitted to UJr for prior approval unless 
the gross amount of the change is $100,000 or less, the contract 
was originally amrdeid on a cosnpctitive basis,  and t he  change . 

docs not change the scope of work or exceed the contract period. 
Construction contracts sha l l  include a provision specifying 
tha t  the above requirement w i l l  be met. 

@) Contract Secutitv. The Public Body shal l  follow the requirements 
of the h t c m a l  &er;tting hfanual with regard to bid guarantees 
and bonding requirements (p. 111 C-16). 

the insurance requirements normally required by the i r  State  and 
local' governments. 

(d) Sips. The Public 1 M y  shall cause t o  be erected at the 
s i t e  of construction, and maintained during construction, 

(c) . Insurance During Contruction. The Public Body sha l l  follow 

. signs satisfactory 'to WT identifying the Project ;uld 
. indicating tha t  the Government is par t icba t ing  

in the development of the Project. 

(e) Liquidated Damages Provision. Tne Public Body sha l l  include - 
111 all contracts for construction, a clause satisfactory t o  mr providing for  Liquidated damaies, &ere both (1) D3T 
may reasonably expect t o  suffer danages (increased costs 
on the grant project involved) from the late completion 

I of the construction and (2) the extent or  munt of such 
damages would be d i f f icu l t  a r  impossible t o  assess. Tile 
assessment for damages shal l  be a t  a specified r a t e  per 
day for each day of  overnm in contract time deducted 
from paymcnts othcmise due the contractor. This ratc, uhich rmst be 
satisfactory t o  DYl', must be specified i n  the contract, 

(f} - Previsions of Clmtruction Contracts. 
each c q e t i t i v e l y  bid construction contract are subject t o  pr ior  
approval by DOT if the estinuted cost will exceed $25,000. 
In addition t o  t h e  requircnlents of t h i s  Section 110, each 
cansti-uction cont.ract sha l l  contain, among others, provisions 
required by subscxtims (b), (e), ( f ) ,  and (6) of Section 109 
hereof. 

'Ihe terms &d cc)nditiom of 

. 
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(g) Actual Work by Contractor. The hrbl ic  Body shal l  require 
that  a construction contractor perfon, on the  si te and 
with his own staff, work oquivalcnt t o  a t  least  10 per- 
cent of thc t o t a l  amunt of construction work covered by 
his contract. 

*@) Force Account. If costs of construction perforncd by employees 
of th e Pub1 ic  Body are estimated to  exceed $ZS,OOO, prior  
approval of DOT n u s t  be obtained or else such costs m y  not be 
included as e l ig ib le  projects costs. 

Section 111. Miscellaneous Provisions. 

Air Pollution. No facilities or  equipment sha l l  be acquired, 
constructed, o r  improved as a part  of the Project unless the 
Public Body obtains satisfactory assurances that 'they are 
(or w i l l  be) designed and equipped t o  limit air  pollution 
as provided i n  the External Operating Irfanual and i n  accordance 
w i t h  a l l  other applicable standards. 

How Contract Affected by Pmvisions Held-Invalid. If 
any provision of this Contract is  held invalid, the remainder 
of this Contract shall not be affected thereby i f  such re- 
mainder w u l d  then continue to  conform to the t e n s  and re- 
quirements of applicable law. 

Bonus o r  Conmission. The Public Body warrants tha t  it has 
not paid, and also agrees not t o  pay, any bonus o r  c o d s s i o n  
for the purpose of obtaining an approval of its application 
for the Grant hereunder. 

State o r  Ter r i to r ia l  Law. Anything i n  the Grant Contract 
to  the contrary notwithstanding, nothing i n  the Grant 
Contract siiall require the Public Body to  o b s e m  or enforce 
.-liana with  any provision thereof, perform any other ac t  
or do any other thing i n  contravention of any applicable 
State or t e r r i t o r i a l  law: Provided, That i f  any of t h e  yro- 
visions of the Grant C o n t r m a t e  any applicable State  
o r  t e r r i t o r i a l  law, or i f  compliance with the provisions 
of the Grant Contract would require thc  Public Body t o  
violate m y  applicablc Stare or t e r r i t o r i a l  law, the Public 
Body w i l l  at  once notify ID" i n  writing i n  ordcr tha t  
appropriatc changcs and modifications may bc made by DOT and 
the Public. Body t o  the cnd that thc Public Body may procccd 
as soon as possible with thc Project. 

. 
.. 
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(e) USC of Publ ic  L a n d s .  No publicly owicd land from a park, 

4 recreation arca, o r  wildl i fe  illid waterfowl rcfuce of 
national, Statc, o r  local significance as detc&ned by 
the Federal, State,  or local of f ic ia l s  having jurisdiction 

.thereof, or any land from an historic s i t e  of national, 
State,  or local significance as so determined by such 
o f f i c i a l s  may be used for the project without the pr ior  
concurrence of DOT. 

Section 112. Patent Richts. 

Whenever any invention, improvement or discovexy (whether o r  not 
patentable) is conceived or for  the first time actually reduced t o  
practice, by the Public Body or  i ts  employees, in the course of ,  in  
connection with, or under the t e r n  of this contract, the Public 
Body sha l l  h m i i a t e l y  give the Administrator of the Urban ~CIass 
Transportation Administration, o r  his authorized representative 
written notice thereof; and the Administrator shall have 
the sole and exclusive power to determine whether o r  not and 
where a patent application shall be f i led,  and to  deternine 
the disposition of a l l  r ights i n  such invention, improvement, 
or discovery, including t i t l e  t o  and rights under any 
patent application o r  patent t ha t  may issue thereon. The 
determination of the Administrator on a l l  these matters shall  
be accepted a s  final, and the Public Body agrees that  it 
w i l l ,  and warrants that  a l l  of i t s  employees who my be the 
inventors will, execute all docments and do a l l  things necessary 
or proper to  the effectuation of such determination, 

Except as otherwise authorized i n  writing by the Administrator 
o r  his authorized representative, the Public Body shall obtain 
patcnt agreeiitents to  effectuate the provisions of t h i s  clause 
from a l l  persons who p e r f o n  any part of the work under this 
contract, escept such clerical ;urd manual labor personnel 
as will have no acccss t o  teGSnica1 data. 

Except as otl ien~ise  authorized i n  writing by the  Administrator 
o r  his autliorized rcprcscntative, the Public Body will inser t  
i n  cadi third-party contract having design tcst ,  experimental, 
&velopm?ntd# or rcscarch work as onc of i t s  purposes, 
provisioins nuking this clause applicable t o  the third-party 
contractor and i ts  ernployccs. 



I f  the Govement obtains patcnt r igh t s  pursuant t o  this 
clause of t h i s  contract, the Public Body and the tliird- 
party contractor shal l  bc offered license r igh ts  thcreto 
on tenns a t  least as favorable as those offered to any 
other party. Hoxever, i n  the event no effective steps 
have been taken by the Public Body or the third-party 
contractor or any other party ththin 3 years af ter  issuance 
of a patent under which the Government acquires r igh ts  
pursuant to this clause to bring the claimed invention 
t o  the point of practical application, the G o v e w n t ' s  
obligation to  offer a license pursuant t o  t h i s  clause shall  
terminatc, aqd any license already granted to t h e  Public 
Body or the Third-party contractor pursuant to t h i s  clause 
s h a l l  be revoked unless the Public Body or the third-  
party contractor can show cause as to  wliy such license 
shall not be revoked. 

In  the evcnt no inventions, improvements, or discoveries 
(whether or not patentable) are conceived, or for the f i r s t  
time actually reduced to practice by the Public Body, i t s  
employees, i ts  third-party contractors, or their  employees, 
i n  the course of, i n  connection with,  or under the terms 
of t h i s  contract, the Puslic Body sha l l  so certify to  the 
Administrator or his authorized representative , no la te r  
than the date on which the final report of work done, is 
due. 

If the Public Body or the third-party contractor is permitted 
to  file patcnt applications pursuant to t h i s  clause of this 
contract, the following statement shall be included within 
the f i r s t  paragraph of the specification of any such patent 
application or patent: 

"The irivention described herein was made i n  the course 
of, ar under, a grant from the Department of Transportation." 

In the event the Public Body or the third-party contractor is 
permitted to acquire principal r ights  pursuant t o  this clause 
and fa i l s  t o  take effective steps within 3 years clr'ter issuance 
of a patcnt on my patent applications ycrmitted to  be fi led 
pursuant to t h i s  clause, to bring the claimed iiivcntion to  
the point of practical application, the Administrator o r  h i s  
authorized rcprcscntativc may rcvokc such r ights ,  or require 
the assigrmnt of such rights, to  the Govcnuncnt. 

.. 

. 
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(h) The Administrator or h is  authorizcd representative shall, 

beforethe c q i r a t i o n  of three (3) years a f t c r  f inal  
payment under this grant, have the riglit t o  csamine any 
books, records, documents, and other supporting data of 
tlrc Public Body which the Administrator o r  h i s  authorizcd 
representative sha l l  reasonably deem di rec t ly  pcrtinent 
t o  the discotvry or identification of inventions fa l l ing  
within the critcria set out i n  paragraph (a), or t o  com- 
pliance by the Public Body with the requirements of t h i s  
clause. The Administrator or  his authorized repre- 
sentative shall, during the period specified above, have 
thc further right t o  require the Public Body t o  examine 
any books, records, d o c m n t s ,  and other supporting data 
of the third-party contractor which the Public Body shal l  
reasonably deem direct ly  pertinent t o  the discovery or 
identification of inventions fal l ing within the c r i t e r i a  
set out in  paragraph (a) or  t o  compliance by the third- 
party contractor w i t h  t h e  requirements of the patent 
r ights  clause of the third-party contract. 

Section 'iii Riglits i n  Data, .. 

The term "subject data" as used herein means recorded in- 
f o m t i o n ,  whether or  not copyrighted, that  i s  delivered 
or  specified to  be delivered under t h i s  contract. The 
tern includes graphic or pictor ia l  delineations i n  media 
such as drawings o r  photographs; text i n  specifications or 
related performance or design- type documents ; machine 
fonns such as punched cards, magnetic tape, o r  computer 
memry printouts; and infoxmation retained i n  computer 
mmory. Examples include, but are not limited to,  en- 
gineering dracings and associated lists, specifications, 
standards, process sheets, manuals, technical reports, 
catalog item identifications,  and related information. 
The term does not include financial reports, cost 
analyses, and similar information incidental t o  contract 
adminis t rat ion. 

A l l  @'subject data" Pirst produced i n  the psrform.?nce 
of t h i s  contract sha l l  be the sole property of the 
Government. The Public Body agrees not t o  asser t  any 
r igh t s  a t  c o m n  law or  equi ty  arid not t o  establish 
any claim t o  statutory copyright i n  such data. Except 
fo r  its o m  internal use, the Public Body shall not 
publish or  reproducc such data i n  whole or  i n  part ,  o r  
i n  any m m e r  or  form, nor authorizc others to do so, 
without the mit ten consent of the Goven-wnt unt i l  such 
time as the G o v c m n t  my have released such dat3 t o  
thc Public. 
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The Public Body a p e s  to  grant and does hereby grant 
to tne G o v e m n t  and t o  i t s  officers, agents, and 
employees acting within tlia s c o p  of their off ic ia l  
duties, a royalty-frce, nonexclusive, and irrcvocablc 
license throughout the world (1) to  publ ish,  translate, 
reproduce, deliver, perform, use, and dispose of, ir. 
any manner, any and a l l  data not first produced or  
composed i n  the p e r f o m c e  of this contract but 
wSich is incorporated i n  trie work furnished un&r 
this contract; and (2) to authorize ot,iers so t o  do. 

The Public Body shall indenmi* and save and ,iold 
harmless Lie Govemmeiit, i t s  officers, agcnts, and 
employees acting within the scopc of tiicir off ic ia l  
duties against any l i a b i l i t y ,  including costs’ and 
expenses, resulting from any willful o r  intentional 
violation by the public Body of pmpietary rights,  
copyrights, or rights of privacy, arising out of the 
publicatioii, translation, reporduct ion, delivery, 
performance, use, or disposition of any data furnished 
under this contract. 

Notning contained in this clause shall i q l y  a 
license to  the Govemnt  under any patent o r  be 
construed as affecting the scope of any liceilse 
or other r igh t  othenqise granted to  L!e Govrjmnt 
under any patent. 

In the event that the project, which is the subject 
of this contract, is not conprletcd, for any reason 
whatsoever, a l l  data generated un&r that pmject 
shall become subject data as defined in the Rights 
i n  Jhta clause i n  this Contract and shall be 
delivered as the Government may direct. This 
clause s h a l l  be included in all third-party 
contracts under tile project. 

Paragrapis (c) and (d) above are not applicable 
t o  material furnished to the Public Body by the 
Govenunelit auld incorporated in the work fur- 
nished under thc contract: 
corporated material is idcritificd by the Publ ic  
Body a t  +tne t im of delivery of such work. 

Providcd, Such in- 
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