
RESOLUTION NO. 2821 

A RESOLUTION of t h e  Por t  Commission of t h e  Por t  of S e a t t l e  amending 
Resolut ion No. 2818 r e l a t i n g  t o  Discr iminat ion and 
Aff i rmative Action i n  Employment by P o r t  of S e a t t l e  
Contractors  and Subcontractors  and Es tab l i sh ing  P o l i c i e s ,  
Procedures and Requirements f o r  Compliance Therewith. 

WHEREAS, the  P o r t  of S e a t t l e  Commission adopted Resolut ion No. 2818 

wherein a pol icy  of commitment t o  Equal Employment Opportunity and Aff i rmative 

Action was incorporated and adopted i n  t h e  e x h i b i t  t he re to ;  and 

WHEREAS, minor changes t o  Resolut ion No.  2818 are required t o  f a c i l i -  

tate admin i s t r a t ion  and c l a r i f y  Por t  requirements to  c o n t r a c t o r s  doing business  

with t h e  Por t ;  

NOW, THEREFORE, BE I T  RESOLVED by t h e  P o r t  Commission of the  Por t  of 

S e a t t l e  t h a t  Resolut ion No. 2818 is  amended as fol lows:  

SECTION 1. Exhibi t  "A" and Addendum 1 (Af f idav i t  and C e r t i f i c a t e  of 

Compliance form) are rev ised  as provided by t h e  r ev i sed  Exhibi t  "A" and 

Addendum 1, copies  of which are incorporated h e r e i n  by re ference .  

11 I 1  SECTION 2. The Executive Direc tor  is author ized  t o  modify Exhibit  A 

or the A f f i d a v i t  and C e r t i f i c a t e  of Compliance so long as such modif icat ion is 

not i n c o n s i s t e n t  w i t h  Resolut ion No. 2818 as amended. 

ADOPTED by the  P o r t  Commission of the  Por t  of Seattle t h i s  14th day of 

J u l y ,  1981 and duly au then t i ca t ed  i n  open s e s s i o n  by the  s igna tu res  of t h e  

Commissioners vot ing and 
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t he  seal of t h e  Commission duly a f f ixed .  



EXHIBIT "A" TO RESOLUTION NO. 2818 
As Amended by Reso lu t ion  No. 2821 

P o r t  of S e a t t l e  Commission P o l i c y ,  Procedure and 
Requirements Relating t o  Di sc r imina t ion  and Affirmative 
Action i n  Employment by P o r t  o f  Seattle Contractors and 
Subcon t rac to r s .  

The fo l lowing  statement of p o l i c y ,  p rocedure  and requi rements  is 

adopted by t h e  P o r t  Commission f o r  t h e  purpose of establishing un i fo rmi ty  and 

s t a n d a r d i z a t i o n  w i t h  r e s p e c t  t o  t h e  a f f i r m a t i v e  a c t i o n  p l a n s  and statements of 

non-d iscr imina t ion  submit ted by contractors b idd ing  and be ing  awarded contracts 

for work p r o j e c t s  of t h e  P o r t  of S e a t t l e .  

Contractors submi t t i ng  b i d s  on P o r t  of Seattle work p r o j e c t s ,  may, i n  

l i e u  of submission of an  a f f i r m a t i v e  a c t i o n  p l an ,  i n c o r p o r a t e  Resolution 2818 as 

amended by reference and A f f i d a v i t  of Compliance i n  any b i d  proposa l  submi t ted  t o  

the Por t  of Seatt le where b id  s p e c i f i c a t i o n s  or o t h e r  e s t a b l i s h e d  procedures  

r e q u i r e  t h e  same. 

S e c t i o n  1. DEFINITIONS 

a. "Aff i rmat ive  ac t ion"  s h a l l  mean p o l i c i e s ,  procedures  and programs 

designed to i n c r e a s e  t h e  r e p r e s e n t a t i o n  of m i n o r i t i e s  and women i n  employment, 

a p p l i c a t i o n s  f o r  employment, and employment-related t r a i n i n g  programs (of  

m i n o r i t i e s  and women). 

b. "Contractor"  s h a l l  mean a pe r son ,  f i rm ,  b u s i n e s s ,  o r g a n i z a t i o n ,  

company, p a r t n e r s h i p  o r  c o r p o r a t i o n  c o n t r a c t i n g  t o  do bus iness  wi th  t h e  Port o f  

S e a t t l e  on work p r o j e c t s .  

C .  "Discr iminat ion" s h a l l  mean d i f f e r e n t i a l  t r ea tmen t  o r  p u r s u i t  of 

p o l i c i e s  or p r a c t i c e s  t h a t  have a d i s p r o p o r t i o n a t e  impact upon persons due t o  

t h e i r  c r e e d ,  race, c o l o r ,  sex, age, mari ta l  s t a t u s ,  n a t i o n a l  o r i g i n  or t h e  

presence  of any s e n s o r y ,  menta l  or p h y s i c a l  handicap,  u n l e s s  such pol ic ies  or  

p r a c t i c e s  are necessa ry  f o r  t h e  performance of t h e  j o b  and no less d i s c r i m i n a t o r y  

a l t e r n a t i v e s  are poss ib l e .  
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e. "Minority" s h a l l  mean a person who is a c i t i z e n ,  a lawful  

permanent r e s i d e n t  of t h e  United S t a t e s ,  and who i s  b lack  ( a l l  persons having 

o r i g i n s  i n  any of t h e  black African racial groups not  of Hispanic o r i g i n s ) ;  

Hispanic ( a l l  persons of Mexican, Puerto Rican, Cuban, Cent ra l  or South American 

or o ther  Spanish c u l t u r e  o r  o r i g i n ,  r ega rd le s s  of race); Asian and Pacific 

I s l ande r  ( a l l  persons having o r i g i n s  i n  any of t he  o r i g i n a l  peoples of t he  F a r  

East ,  Southeast  A s i a ,  t he  Indian  subcont inent  o r  t he  Pacific I s l ands ) ;  American 

Indian or Alaskan Native (a l l  persons having o r i g i n s  i n  any of t h e  o r i g i n a l  

peoples of North America and maintaining i d e n t i f i a b l e  t r i b a l  a f f i l i a t i o n s  through 

membership and p a r t i c i p a t i o n  or community i d e n t i f i c a t i o n ) .  

"Underrepresentation" s h a l l  mean presence i n  a c o n t r a c t o r ' s  work f .  

fo rce  of minori t ies  and women i n  propor t iona te  numbers lower than t h e  goa l s  

e s t ab l i shed  f o r  the  c o n t r a c t o r ' s  business  under t h i s  ordinance. 

Sec t ion  2. NONDISCRIMINATION 

No c o n t r a c t o r ,  subcont rac tor ,  o r  union doing business  with the  Fort  of 

Seat t le ,  h e r e i n a f t e r  r e f e r r e d  t o  as t h e  Por t ,  o r  fu rn i sh ing  workers or services 

i n  connection therewi th ,  s h a l l  d i sc r imina te  aga ins t  any person on the  bas i s  of 

race, c o l o r ,  c reed ,  sex,  age,  n a t i o n a l i t y ,  marital s t a t u s  o r  the  presence of any 

sensory,  mental  or physical  handicap, (provided t h a t  such handicap does not 

hinder t he  performance of the  j o b ) ,  o r  Vietnam ve teran  s t a t u s ,  i n  employment, and 

no such c o n t r a c t o r ,  subcont rac tor ,  o r  union s h a l l  v i o l a t e  any of t he  terms of 

Chapter 49.60 of t he  Revised Code of Washington, T i t l e  V I 1  of t he  C i v i l  Rights 

A c t  of 1964, or any o ther  app l i cab le  f e d e r a l ,  s ta te  or  l o c a l  l a w  or r egu la t ion  

regarding nondiscrimination i n  employment. 

Sect ion 3. GOALS AND TIMETABLES: AFFIRMATIVE ACTION REQUIRED 

a. Goals. 

(1) The Port  of Seatt le s h a l l  annual ly  set g o a l s  and t imetables  

f o r  minori ty  and female employment by c o n t r a c t o r s  doing business  wi th  

the  P o r t ,  which goa ls  s h a l l  be based on appropr i a t e  work f o r c e ,  demo- 

graphic  or  o the r  re levant  da t a .  These goa l s  s h a l l  be set f o r t h  i n  t h e  

Por t ' s  Affirmative Action Plan and s h a l l  be adopted f o r  compliance with 

t h i s  s ec t ion .  The s e t t i n g ,  monitoring, and eva lua t ing  of a contrac- 

tor's performance i n  a t tempting t o  meet goa ls  s h a l l  be based on to ta l  

manhours of t r a i n i n g  and employment as a proport ion of a l l  manhours t o  
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be worked by the  c o n t r a c t o r ' s  e n t i r e  work f o r c e  i n  t h a t  t r a d e  on Por t  

of S e a t t l e  con t r ac t s .  The percentage of manhours f o r  minori ty  and 

female work and t r a i n i n g  should be s u b s t a n t i a l l y  uniform throughout t h e  

l eng th  of the  c o n t r a c t ,  f o r  each of t h e  t rades .  The t r a n s f e r  of 

minor i ty  and female employees or t r a i n e e s  from employer-to-employer and 

f r a n  project-to-project f o r  t h e  sole purpose of meeting the  contrac- 

t o r ' s  or subcont rac tor ' s  goa l (s )  s h a l l  be a v i o l a t i o n  of t hese  

requirements.  

(2) The goals  f o r  minor i ty  and female manpower u t i l i z a t i o n  requi red  

of c o n t r a c t o r s  pursuant to  these  cond i t ions  may be s a t i s f i e d  by t h e  

enrollment of minori ty  and female i n  pre-apprenticeship,  apprent ice-  

sh ip ,  and journeyman t r a i n i n g  or similar programs; bu t  such u t i l i z a t i o n  

of minor i ty  and female manpower s h a l l  be apportioned as equal ly  as poss- 

i b l e  t o  a l l  such programs used o r  a v a i l a b l e  f o r  use. In order  t h a t  t h e  

nonworking t r a i n i n g  hours f o r  t r a i n e e s  may be counted i n  meeting t h e  

goa l s ,  such t r a i n e e s  must be employed by t h e  con t r ac to r  during t h e  

t r a i n i n g  period. 

b. Affirmative Action Requirement. Where a con t r ac to r ' s  employment 

s ta t i s t ics  demonstrate t h a t  m i n o r i t i e s  and/or women are underrepresented i n  i ts  

work fo rce  i n  r e l a t i o n s h i p  t o  the  goa ls  e s t a b l i s h e d  by t h e  P o r t ,  c o n t r a c t o r s ,  

subcont rac tors ,  and unions doing business  with t h e  P o r t ,  o r  providing workers or 

s e r v i c e s  i n  connection therewith,  s h a l l  t ake  a f f i r m a t i v e  a c t i o n  measures, as 

s t i p u l a t e d  i n  Xesolution 2818, as amended, t o  increase the  r ep resen ta t ion  of 

minor i t ies  and women a t  loca t ions  and es tab l i shments  where projects and work are 

being done under con t r ac t  w i t h  t h e  Port .  Aff i rmat ive a c t i o n  s t e p s  s h a l l  be based 

on what is reasonably required t o  achieve employment goa ls  which w i l l  cu re  under- 

representa t ion .  Underrepresentation of m i n o r i t i e s  and women w i l l  not i t s e l f  be 

deemed a v i o l a t i o n  of t h i s  r e s o l u t i o n  where reasonable a f f i r m a t i v e  a c t i o n  

measures are adopted and are being implemented i n  good f a i t h .  

Sec t ion  4.  M I N I M U M  AFFIRMATIVE ACTION MEASURES 

Contractors  s h a l l  take s p e c i f i c  a f f i r m a t i v e  a c t i o n s  t o  ensure equa l  

employment opportuni ty .  The eva lu t ion  of t he  Cont rac tor ' s  compliance with these  

s p e c i f i c a t i o n s  s h a l l  be based upon i t s  e f f o r t  t o  achieve niaximum r e s u l t s  from i ts  

ac t ion .  The Contractor s h a l l  docurnent t hese  e f f o r t s  f u l l y ,  and s h a l l  implement 

a f f i r m a t i v e  a c t i o n  s t e p s  a t  l eas t  as ex tens ive  as t he  following. 
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a. P o l i c y  Disseminat ion.  I n t e r n a l  and external d i s semina t ion  of 

t h e  c o n t r a c t o r ' s  equa l  employment oppor tun i ty  p o l i c y ;  pos t ing  of t h e  nondiscr imi-  

n a t i o n  p o l i c i e s  and t h e  requi rements  of Reso lu t ion  2818, as amended, on company 

b u l l e t i n  boards a c c e s s i b l e  to  a l l  employees a t  each l o c a t i o n  where work is  t o  be 

performed by c o n t r a c t o r s  of t h e  P o r t ;  n o t i f i c a t i o n  t o  each subcon t rac to r ,  l a b o r  

union,  r e p r e s e n t a t i v e  of workers w i th  which t h e r e  is a c o l l e c t i v e  ba rga in ing  

agreement ,  c o n t r a c t ,  subcon t rac t ,  o r  unders tanding ,  t h a t  t h e  c o n t r a c t o r  i s  

committed t o  t h e  requi rements  of Reso lu t ion  2818, as amended; i n c l u s i o n  of t h e  

Equal Employment Oppor tuni ty  p o l i c y  i n  a l l  adve r t i s emen t s ,  p o l i c y  manuals,  

company newspapers, annual  r e p o r t s ,  etc.; a t  least annual  review of t h e s e  

p o l i c i e s  wi th  a l l  management pe r sonne l ,  employees having any  r e s p o n s i b i l i t y  f o r  

h i r ing ,  ass ignment ,  l a y o f f ,  t e rmina t ion ,  or o t h e r  employment d e c i s i o n s ,  and all 

m i n o r i t y  and female employees of t h e  company. 

b. Rec ru i t i ng .  Direct r ec ru i tmen t  e f f o r t s ,  bo th  oral and wri t ten 

t o  minor i ty ,  female and community o r g a n i z a t i o n s ,  t o  s choo l s  w i th  m i n o r i t y  and 

female s t u d e n t s  and t o  minor i ty  and female r ec ru i tmen t  and t r a i n i n g  o r g a n i z a t i o n s  

se rv ing  t h e  c o n t r a c t o r ' s  r ec ru i tmen t  area and employment needs;  encourage p r e s e n t  

m i n o r i t y  and female employees t o  r e c r u i t  o t h e r  m i n o r i t y  persons  and women; where 

r easonab le ,  provide after schoo l ,  summer and v a c a t i o n  employment t o  minor i ty  and 

female youth both on t h e  s i t e  and i n  o t h e r  areas of a c o n t r a c t o r ' s  work force; 

and so l ic i t  b ids  f o r  subcon t rac t s  from f i n n s  whose employment p r o f i l e  meets t h e  

a f f i r m a t i v e  a c t i o n  g o a l s  e s t a b l i s h e d  under Reso lu t ion  2818. 

c. Self-Assessment and T e s t  Va l ida t ion .  Review of a l l  employment 

p o l i c i e s  and procedures ,  i nc lud ing  review of tes ts ,  h i r i n g  and t r a i n i n g  p r a c t i c e s  

and p o l i c i e s ,  performance e v a l u a t i o n s ,  s e n i o r i t y  p o l i c i e s  and practices,  j o b  

c l a s s i f i c a t i o n s  and job  ass ignments ,  t o  a s s u r e  t h a t  they  do no t  d i s c r i m i n a t e  

a g a i n s t ,  or have a d i s c r i m i n a t o r y  impact on m i n o r i t i e s  and women and v a l i d a t i o n  

of a l l  tests and o t h e r  s e l e c t i o n  requi rements  where t h e r e  i s  an o b l i g a t i o n  to do 

so under s ta te  o r  f e d e r a l  l a w .  

d .  Record R e f e r r a l s .  Maintain a f i l e  of t h e  names and addres ses  of 

each minor i ty  and female worker r e f e r r e d  t o  him and what a c t i o n  was t aken  wi th  

respect to  each such r e f e r r e d  worker; and i f  t h e  worker was no t  employed, t h e  

reason  t h e r e f o r .  I f  such worker was no t  s e n t  t o  t h e  union h i r i n g  h a l l  € o r  

r e f e r r a l  o r  i f  such worker was not  employed by t h e  c o n t r a c t o r ,  the  c o n t r a c t o r ' s  

f i l e  should document t h i s  and t h e  reasons  t h e r e f o r .  
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e. Notice of Union Noncooperation. Provide immediate w r i t t e n  

n o t i f i c a t i o n  t o  t h e  Port when t h e  union or unions wi th  which t h e  con t r ac to r  has a 

collective bargaining agreement has  not r e f e r r e d  t o  t h e  con t r ac to r  a minor i ty  

person or women s e n t  by t h e  con t r ac to r ,  or when t h e  c o n t r a c t o r  has o t h e r  i n fo r -  

mation t h a t  t h e  union referral process has impeded t h e  c o n t r a c t o r ' s  e f f o r t s  t o  

meet i t s  ob l iga t ions  under Resolution 2818. 

f .  Training. Develop on-the-job t r a i n i n g  oppor tuni ty  and/or 

p a r t i c i p a t e  i n  t r a i n i n g  programs f o r  t h e  area which express ly  inc ludes  minorit ies 

and women, including upgrading programs and appren t i cesh ip  and t r a i n e e  programs 

r e l evan t  t o  the  c o n t r a c t o r ' s  employment needs,  e s p e c i a l l y  those programs funded 

or  approved by the  U.S. Department of Labor; conduct,  a t  least annual ly ,  an 

inventory and eva lua t ion  a t  least of a l l  minori ty  and female personnel for  promo- 

t i o n a l  oppor tun i t i e s  and encourage these  employees to seek o r  t o  prepare f o r ,  

through appropr ia te  t r a i n i n g ,  etc., such oppor tun i t i e s .  

g. Reporting. Designate a respons ib le  o f f i c i a l  t o  monitor a l l  

employment r e l a t e d  a c t i v i t y  t o  ensure t h a t  t h e  company EEO po l i cy  and t h e  

p o l i c i e s  of Resolution 2818, as amended, are being c a r r i e d  o u t ,  t o  submit r e p o r t s  

r e l a t i n g  to  the  provis ions  hereof as may be required by t h e  Por t ,  and to  keep 

records.  Records s h a l l  a t  least include f o r  each employee the  name, addres s ,  

telephone numbers, cons t ruc t ion  trade,  union a f f i l i a t i o n  i f  any, employee 

i d e n t i f i c a t i o n  number when ass igned ,  s o c i a l  s e c u r i t y  number, race, sex, s t a t u s ,  

d a t e s  of changes i n  s t a t u s ,  hours worked p e r  week i n  t h e  ind ica t ed  t r a d e ,  rate of 

pay, and l o c a t i o n s  a t  which t h e  work was performed. 

h. Subcontract Bid Requirements. S o l i c i t  b ids  f o r  subcont rac ts  

from a v a i l a b l e  minori ty  and women-owned bus iness  e n t e r p r i s e s  i n  the  t r a d e s  

covered by Resolution 2818, as amended, and t o  document and maintain a record of 

a l l  s o l i c i t a t i o n s  of o f f e r s  f o r  subcont rac ts  from minori ty  and female construc- 

t i o n  con t r ac to r s  and s u p p l i e r s ,  including c i r c u l a t i o n  of s o l i c i t a t i o n s  t o  

minor i ty  and female con t r ac to r  a s s o c i a t i o n s  and o the r  business  a s soc ia t ions .  

Section 5 .  CONTRACT REQUIREMENTS 

The Por t ' s  po l icy ,  as s t a t e d  i n  Sec t ion  2 of t h i s  Exhibi t  A r equ i r ing  

nondiscrimination i n  con t r ac to r  o r  subcontractor  employment and affirmative 

a c t i o n  s h a l l  be included i n  a l l  Port  con t r ac t s .  Any v i o l a t i o n  of t he  s p e c i f i c  

provis ions  of Resolution 2818, as amended, and of any term of the  Af f idav i t  of 

Compliance required he re in ,  including r epor t ing  requirements,  s h a l l  be deemed a 
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violat ion of Reso-ution 2818. Any such v i o l a t i o n  s h a l  be f u r t h e r  deemed a 

breach  of a material p rov i s ion  of t h e  contract between t h e  Por t  and t h e  

contractor. Such breach  s h a l l  be  grounds f o r  c a n c e l l a t i o n ,  t e rmina t ion ,  o r  

suspens ion ,  i n  whole or i n  p a r t ,  of t h e  contract by t h e  P o r t ,  or f o r  invoking  the 

enforcement p r o v i s i o n s  of t h e  c o n t r a c t  p rovid ing  for  p e n a l t i e s ,  l i q u i d a t e d  

damages, or other remedies,  and may r e s u l t  i n  t h e  contractor's i n e l i g i b i l i t y  f o r  

f u r t h e r  Por t  contracts, PROVIDED, t h a t  unde r rep resen ta t ion  of m i n o r i t i e s  and 

women and t h e  f a i l u r e  o r  i n a b i l i t y  of any c o n t r a c t o r  t o  ach ieve  employment goals 

w i l l  n o t  be a v i o l a t i o n  where t h a t  c o n t r a c t o r  has  adopted and pursued a reason- 

a b l e  affirmative a c t i o n  program i n  compliance wi th  Reso lu t ion  2818, as amended. 

THE BURDEN I S  ON THE CONTRACTOR TO DEMONSTRATE ITS COMPLIANCE WITH RESOLUTION 

2818, as amended. 

Sec t ion  6 .  PRE-CONTRACT QUALIFICATION 

P r i o r  t o  award of any Por t  c o n t r a c t ,  c o n t r a c t o r s  must first be 

c e r t i f i e d  by the P o r t ' s  Contract  Compliance Officer o r  des ignee  as having 

complied wi th  t h e  p rov i s ions  of t h i s  s e c t i o n .  The P o r t  s h a l l  not contract w i t h  

o r  receive services from an i n e l i g i b l e  c o n t r a c t o r  who does  not  meet t h e s e  

p rov i s ions .  

a.  Work Force Data. All c o n t r a c t o r s  e n t e r i n g  i n t o  c o n t r a c t s  with 

t h e  P o r t  valued a t  $5,000 o r  more s h a l l  submit t o  t h e  P o r t  a t o t a l  personnel  

i n v e n t o r y  employment p r o f i l e  p rov id ing  minor i ty  and female employment d a t a .  The 

Por t  may de termine  t h e  form i n  which t h i s  d a t a  s h a l l  be provided. 

b. Compliance A f f i d a v i t s  and Union Sta tements .  A l l  c o n t r a c t o r s  

e n t e r i n g  i n t o  c o n t r a c t s  f o r  more t h a n  $30,000 wi th  t h e  Port s h a l l  submit an  

A f f i d a v i t  of Compliance a t  the  time of b i d ,  i n  t h e  form provided by the  P o r t ,  a 

copy of which is a t t ached  and inco rpora t ed  h e r e i n  by reference as Addendum 1. 

The A f f i d a v i t  of Compliance s h a l l  set f o r t h  t h e  contractor 's  specific employment 

g o a l s  , minimum a f f i r m a t i v e  a c t i o n  r equ i r emen t s ,  r e p o r t i n g  requi rements  and o t h e r  

such  p r o v i s i o n s  as t h e  Por t  deems necessa ry  and a p p r o p r i a t e  f o r  compliance wi th  

and enforcement of t h i s  Resolut ion.  PROVIDED, t h a t  t h e  A f f i d a v i t  of Compliance 

s h a l l  no t  r e q u i r e  a c t i o n s  o r  g o a l s  i n c o n s i s t e n t  with t h e  s t a n d a r d s ,  g u i d e l i n e s  

and a f f i r m a t i v e  a c t i o n  measures set  f o r t h  i n  Reso lu t ion  2818, as amended, 

PROVIDED FURTHER, t h a t  i n  l i e u  of t h e  A f f i d a v i t  t h e  P o r t  may accep t  a s t a t emen t  

p ledging  adherence t o  an existing c o n t r a c t o r  a f f i r m a t i v e  a c t i o n  p l an  which must 

be found by t h e  P o r t ' s  Contract  Compliance O f f i c e r  t o  s u b s t a n t i a l l y  f u l f i l l  t h e  

requi rements  of Resolu t ion  2818, as amended. 
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Sec t ion  7. SUBCONTRACTORS 

For  p r o j e c t s  and c o n t r a c t s  ove r  t h i r t y  thousand d o l l a r s ,  t h e  prime 

c o n t r a c t o r  shall be r equ i r ed  t o  submit  to  the P o r t ,  a long  wi th  i t s  q u a l i f y i n g  

documents under Reso lu t ion  2818, as amended, A f f i d a v i t s  of Compliance, and 

r e p o r t s  from i t s  s u b c o n t r a c t o r s  i n  t h e  same manner as t h e s e  are requ i r ed  of t h e  

prime c o n t r a c t o r .  Repor t ing  requi rements  of t h e  prime c o n t r a c t o r  du r ing  t h e  

contract pe r iod  will app ly  e q u a l l y  t o  a l l  subcon t rac to r s .  As a c o n d i t i o n  o f  

t h e i r  c o n t r a c t ,  prime c o n t r a c t o r s  s h a l l  be  r e s p o n s i b l e  for  bo th  t h e  submission of 

a f f i d a v i t s  and r e p o r t s  and for  r e q u i r i n g  t h e i r  s u b c o n t r a c t o r s  and material 

s u p p l i e r s  t o  employ racial m i n o r i t i e s  and women. Any v i o l a t i o n  of Reso lu t ion  

2818 or t h e  requi rements  of t h e  a f f i d a v i t  of compliance by the s u b c o n t r a c t o r  w i l l  

be  deemed a v i o l a t i o n  by t h e  prime c o n t r a c t o r  and s u b j e c t  t o  the s a n c t i o n s  and 

p e n a l t i e s  set f o r t h  i n  t h e  c o n t r a c t  and Reso lu t ion  2818, as amended. 

Sec t ion  8. COMPLIANCE MONITORING 

The Executive Di rec to r  of the Por t  of S e a t t l e  or des ignee  s h a l l  monitor 

compliance wi th  Reso lu t ion  2818, as amended, and conduct such  i n v e s t i g a t i o n s  as 

may be necessa ry  to  de termine  compliance on t h e  p a r t  of any f i rm  o r  o r g a n i z a t i o n  

wi th  t h e  requi rements  of Reso lu t ion  2818, as amended. It s h a l l  be t h e  du ty  of 

each  Por t  of S e a t t l e  department  r e s p o n s i b l e  f o r  and i n i t i a t i n g  c o n t r a c t s  s u b j e c t  

t o  Reso lu t ion  2818, as amended, to  a s s u r e  t h a t  c o n t r a c t o r s  are n o t i f i e d  of t h e i r  

o b l i g a t i o n s  hereunder .  The D i r e c t o r  of Human Resources or h i s  des ignee  s h a l l  

have t h e  d i r e c t  r e s p o n s i b i l i t y  and a u t h o r i t y  t o  i n s u r e  t h a t  c o n t r a c t o r s  are 

p rope r ly  monitored and t h a t  e a c h  Por t  department  i s  i n  f u l l  compliance wi th  t h e  

p r o v i s i o n s  of Reso lu t ion  2818, as amended. 

Sec t ion  9. REPORTING REQUIREMENTS 

The c o n t r a c t o r  w i l l ,  upon r e q u e s t ,  f u r n i s h  a l l  in fo rma t ion  and r e p o r t s  

as reasonab ly  r equ i r ed  by the  P o r t ,  to  de termine  compliance wi th  Resolu t ion  2818, 

as amended, and t h e  A f f i d a v i t  of Compliance, and w i l l  p e r m i t  access to  i t s  books,  

r e c o r d s ,  and accoun t s  f o r  purposes of i n v e s t i g a t i o n  t o  a s c e r t a i n  compliance wi th  

t h e  nond i sc r imina t ion  and a f f i r m a t i v e  a c t i o n  r equ i r emen t s  o f  Reso lu t ion  2818, as 

amended. Unless  o the rwise  r equ i r ed  by l a w ,  a l l  in fo rma t ion ,  d a t a ,  o r  r e c o r d s  

obta ined  pursuant  to t h e  moni tor ing  and i n v e s t i g a t i o n  act ivi t ies  au tho r i zed  here- 

under s h a l l  be kept  c o n f i d e n t i a l  by t h e  P o r t ,  excep t  t h a t  t h e  P o r t  may release 

such in fo rma t ion  when reques ted  t o  do so i n  coope ra t ion  wi th  s ta te  and f e d e r a l  

agenc ie s  admin i s t e r ing  and en fo rc ing  a p p l i c a b l e  laws a g a i n s t  d i s c r i m i n a t i o n .  
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Section 10. SEVERABILITY 

Should any sect ion,  subsection, paragraph, sentence, c lause,  or phrase 

of Resolution 2818, as amended, be declared unconst i tut ional  o r  inval id  f o r  any 

reason, such decis ion s h a l l  not a f f e c t  t he  v a l i d i t y  of the remaining portions of 

Resolution 2818, as amended. 

Section 11. GOALS 

The annual goal fo r  minority and female employment with cont rac tors  

doing business with t h e  Port s h a l l  be as establ ished by the Executive Director o r  

designee. 
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ADDENDUM 1 TO EXHIBIT "A" OF RESOLUTION NO. 2818 
as Amended by Resolut ion No. 2821 

AFFIDAVIT AND CERTIFICATE OF COMPLIANCE 
W I T H  PORT OF SEATTLE AFFIRMATIVE ACTION RESOLUTION NO. 2818 

as h e n d e d  by Resolution No. 2821 

PROJECT: WORK ORDER NO: 

CONTRACTOR: 
Company Name 

STATE OF WASHINGTON ) 
1 ss 

COUNTY OF KING 1 

The undersigned, being f i r s t  du ly  sworn, on oa th  states on behalf of the  
Contractor as follows: 

Def in i t i ons :  "Contractor" s h a l l  mean any person, f i rm,  bus iness ,  o rgan iza t ion ,  
company, pa r tne r sh ip  or  corpora t ion  con t r ac t ing  t o  do business  with t h e  Port  of 
Seatt le on work pro jec ts .  

A. Contractor  recognizes t h a t  d i sc r imina t ion  i n  employment is prohib i ted  by 
f e d e r a l ,  s tate and local l a w s .  Contractor recognizes t h a t  i n  a d d i t i o n  t o  
r e f r a i n i n g  from d i sc r imina t ion ,  a f f i r m a t i v e  a c t i o n  is required t o  provide 
equal  employment opportunity.  Contractor f u r t h e r  recognizes t h a t  t h i s  
a f f i d a v i t  e s t a b l i s h e s  minimum requirements f o r  a f f i r m a t i v e  a c t i o n  and f a i r  
employment p r a c t i c e s  and implements t h e  b a s i c  nondiscrimination provis ions  
of the  gene ra l  con t r ac t  s p e c i f i c a t i o n s  as appl ied t o  cons t ruc t ion  contracts 
pursuant t o  R.C.W. 53.08.120. Contractor here in  agrees  t h a t  t h i s  a f f i d a v i t  
i s  incorporated as an  addendum t o  i t s  gene ra l  c o n t r a c t ,  and recognizes t h a t  
f a i l u r e  to  comply with these  requirements may c o n s t i t u t e  grounds f o r  
a p p l i c a t i o n  of con t r ac t  d e f a u l t  remedies set f o r t h  i n  the  a f f i d a v i t  and 
o the r  con t r ac t  documents, and t h a t  i n  l i e u  of the  a f f i d a v i t  t he  Executive 
Direc tor  may accept a statement of pledging adherence t o  an e x i s t i n g  
con t r ac to r  a f f i r m a t i v e  a c t i o n  plan where t h e  provis ions of the  plan are 
found t o  s u b s t a n t i a l l y  f u l f i l l  the  requirements of Resolution 2818, as 
amended. 

B. Contractor s h a l l  give no t i ce  t o  t h e i r  superv isors  and employees of t he  
requirements f o r  a f f i r m a t i v e  a c t i o n  t o  be undertaken p r i o r  t o  the  commence- 
ment of work. 

C. The following named person has been designated t o  represent  the  Contractor 
and t o  be respons ib le  f o r  securing compliance with and f o r  r epor t ing  on the  
a f f i r m a t i v e  a c t i o n s  taken. 

AFFIRMATIVE ACTION REPRESENTATIVE: 

PHONE - NAME: TITLE 

D. Contractor w i l l  cooperate f u l l y  with t h e  Port  Contract Compliance Off ice  
while making every reasonable "good f a i t h "  e f f o r t  t o  comply with the  
a f f i r m a t i v e  a c t i o n  and nondiscr iminat ion requirements set  f o r t h  i n  t h i s  
sworn statement and i n  Resolution 2818, as amended. 

E. Reports:  The Contractor agrees  t o  complete and submit such a d d i t i o n a l  
r e p o r t s  and records t h a t  may be necessary to  determine compliance with t h e  
a f f i d a v i t  and t o  confer  with t h e  Por t  Compliance Of f i ce r  a t  such times as 
t h e  Port  s h a l l  deem necessary.  The information required by Resolution 2818, 
as amended, includes but is not l imi t ed  t o  the  following r e p o r t s  and 
records:  

1. Personnel Inventory Report: T h i s  r epor t  s h a l l  include a breakdown of 
the  employer work fo rce  showing race, sex ,  e t h n i c  and other  minor i ty  
d a t a  submitted p r i o r  t o  award of the  Contract 
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2. Statement from Union o r  Worker Referral Agency: This statement a f f i r m s  
that t h e  s ignee(s )  organiza t ion  has  no p r a c t i c e s  and p o l i c i e s  which 
d i sc r imina te  on t h e  b a s i s  of race, color, creed,  sex ,  age ,  m a r i t a l  
s t a t u s ,  etc., submitted p r i o r  t o  execut ion of t h e  Contract.  

3. C e r t i f i e d  Weekly Payro l l :  This  r e p o r t  is requi red  from every construc- 
t i o n  c o n t r a c t o r ,  subcontractor ,  and any lower tier subcont rac tor ,  
having a subcont rac t  of $5,000 or  more, f o r  each work week from t h e  
t i m e  work starts on the  p r o j e c t  u n t i l  completion. 

The information r equ i r ed  i n  t h i s  s e c t i o n  s h a l l  be submitted on forms 
provided by t h e  Port  un le s s  otherwise approved. 

F. Subcontractors:  The prime con t r ac to r  s h a l l  be requi red  t o  submit t o  t h e  
Por t ,  along with i ts  qua l i fy ing  documents under Resolution 2818, as amended, 
A f f i d a v i t s  of Compliance and r e p o r t s  from i t s  subcont rac tors ,  having a 
subcontract  of $5,000 or more, i n  t h e  same manner as these  are requi red  of 
t h e  prime c o n t r a c t o r .  
t o r  during the  c o n t r a c t  period w i l l  apply equa l ly  t o  a l l  subcont rac tors  
r ega rd le s s  of t h e  va lue  of t he  subcont rac t .  

Pay ro l l  r e p o r t i n g  requirements of t h e  prime contrac- 

G. Employment Goals: The con t r ac to r  w i l l  ensure t h a t  equal  opportuni ty  of 
employment f o r  m i n o r i t i e s  and women r e s u l t s  during t h e  term of t h i s  c o n t r a c t  
and take every reasonable  measure t o  achieve  and maintain a t  a l l  l e v e l s  of  
workforce and management including subcont rac tors ,  employment goa l s  as 
ou t l ined  i n  t h i s  s e c t i o n .  

The eva lua t ion  of a cons t ruc t ion  c o n t r a c t o r ,  subcontractor  or lower t i e r  
subcont rac tor ' s  performance i n  a t tempt ing  t o  m e e t  goa l s  s h a l l  be based on 
t o t a l  hours of employment and t r a i n i n g  of m i n o r i t i e s  and women a t  l o c a t i o n s  
and establ ishments  where work under c o n t r a c t  with t h e  Port  i s  being 
performed. 

1. The goa ls  f o r  m i n o r i t i e s  and women are as follows: 

Minor i t i e s  Women 

Construct ion Contractors  13% 12% 

"Minority" i s  defined as a person who is  a c i t i z e n ,  a lawful  
permanent r e s iden t  of t h e  United States ,  and who is b lack  ( a l l  
persons have o r i g i n s  i n  any of t he  black African racial  groups not 
of h i span ic  o r i g i n ) ;  h i span ic  ( a l l  persons of Mexican, Puerto 
Rican, Cuban, Central  or South American o r  o t h e r  Spanish c u l t u r e  
or o r i g i n ,  r ega rd le s s  of race); Asian and P a c i f i c  I s l ande r  ( a l l  
persons having o r i g i n s  i n  any of t he  o r i g i n a l  peoples of the  F a r  
E a s t ,  Southeast  Asia, t h e  Indian subcont inent  or t h e  P a c i f i c  
I s l a n d s ) ;  American I n d i a n  o r  Alaskan Native ( a l l  persons having 
o r i g i n s  i n  any of t h e  o r i g i n a l  peoples of North America and 
maintaining i d e n t i f i a b l e  t r i b a l  a f f i l i a t i o n s  through membership 
and p a r t i c i p a t i o n  o r  community i d e n t i f i c a t i o n ) .  

H. Underrepresentation of Minor i t ies  and Women: Underrepresentation of 
m i n o r i t i e s  and women w i l l  not  be deemed a per  se v i o l a t i o n  of 
Resolution 2818, as amended. Where a c o n t r a c t o r ' s  employment statist ics 
demonstrate t h a t  m i n o r i t i e s  and/or women are underrepresented i n  i t s  work 
fo rce  i n  r e l a t i o n s h i p  t o  the goa ls  set f o r t h  i n  Paragraph G . l ,  t h e  burden 
w i l l  be on the  c o n t r a c t o r  to  show t h a t  t h e  minimum a f f i r m a t i v e  a c t i o n  
requirements set f o r t h  below have been m e t  and t h a t  reasonable  "good f a i t h "  
a f f i r m a t i v e  a c t i o n  plan i n  compliance with Resolution 2818, as amended, has  
been pursued. 

I. Minimum Affirmative Action Requirements: Contractor  ag rees  t h a t  f a i l u r e  t o  
implement and/or main ta in  reasonable "good f a i t h "  ' e f f o r t s  to  achieve t h e  
g o a l s  set f o r  i n  Paragraph G . l  w i l l  c o n s t i t u t e  a breach of t h i s  agreement. 
The eva lua t ion  of a c o n t r a c t o r ' s  compliance wi th  Port  Commission Resolut ion 
No. 2818, as amended, s h a l l  be based upon t h e  c o n t r a c t o r ' s  e f f o r t  t o  achieve  
maximum r e s u l t s  from i ts  a f f i r m a t i v e  a c t i o n  program. The con t r ac to r  s h a l l  
document these e f f o r t s  and s h a l l  implement a f f i rmat ive  a c t i o n  s t e p s  a t  least 
as ex tens ive  as the  following: 
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1. Reporting: Pe r iod ic  r epor t ing  of employment statistics and a f f i r m a t i v e  
a c t i o n  p o l i c i e s  and procedures as may be requested by t h e  Por t  of 
S e a t t l e .  

2. Pol icy  Dissemination: I n t e r n a l  and e x t e r n a l  disseminat ion of t h e  
c o n t r a c t o r ' s  equal employment pol icy ;  pos t i r i i  of nondiscr iminat ion 
p o l i c i e s  and of t h e  requirements of Resolution 2818, as amended, on 
b u l l e t i n  boards c l e a r l y  v i s i b l e  t o  a l l  employees, n o t i f i c a t i o n  to  each 
subcon t rac to r ,  l a b o r  union or r e p r e s e n t a t i v e  of workers with which 
t h e r e  is a collective bargaining agreement or o t h e r  contract, subcon- 
tract ,  or understanding, of t h e  c o n t r a c t o r ' s  commitments under 
Resolution 2818, as amended, i n c l u s i o n  of t h e  equal  oppor tuni ty  p o l i c y  
i n  a d v e r t i s i n g  i n  t h e  news media and elsewhere. 

3. Recrui t ing :  Adoption of recrui tment  procedures designed t o  inc rease  
t h e  r ep resen ta t ion  of women and m i n o r i t i e s  i n  t h e  pool of a p p l i c a n t s  
f o r  employment; i nc lud ing ,  but not  l i m i t e d  to ,  e s t a b l i s h i n g  and 
maintaining a cu r ren t  l i s t  of minor i ty  and female recrui tment  sources ,  
providing these  sources  w r i t t e n  n o t i f i c a t i o n  of employment opportuni- 
t ies,  and s o l i c i t a t i o n  of b i d s  f o r  subcon t rac t s  from f i rms  whose 
employment p r o f i l e  meets t h e  a f f i r m a t i v e  a c t i o n  goa l s  e s t a b l i s h e d  under 
Resolution 2818, as amended. 

4. Self-Assessment and T e s t  Val idat ion:  Review of a l l  employment p o l i c i e s  
and procedures,  inc luding  review of tests, h i r i n g  and t r a i n i n g  
p r a c t i c e s  and p o l i c i e s ,  performing eva lua t ions ,  s e n i o r i t y  p o l i c i e s  and 
p r a c t i c e s ,  j ob  c l a s s i f i c a t i o n s  and job assignments,  to  a s su re  they do 
n o t  discriminate a g a i n s t ,  or have a d i sc r imina to ry  impact on, 
m i n o r i t i e s  and women and v a l i d a t i o n  of a l l  tests and o t h e r  s e l e c t i o n  
requirements where t h e r e  i s  an o b l i g a t i o n  t o  do so under state o r  
f e d e r a l  l a w .  

5. Record Refe r r a l s :  Maintain a cu r ren t  f i l e  of a p p l i c a t i o n s  of each 
minori ty  and female a p p l i c a n t  o r  r e f e r r a l  f o r  employment i n d i c a t i n g  
what a c t i o n  was  taken with r e spec t  t o  each such ind iv idua l  and t h e  
reasons t h e r e f o r .  Contact these  people when an opening exists f o r  
which they may be q u a l i f i e d ,  Names may be removed from the  f i l e  a f t e r  
t h r e e  years  have elapsed from t h e i r  l as t  a p p l i c a t i o n  or r e f e r r a l .  

6. Notice of Union Noncooperation: Provide immediate w r i t t e n  n o t i f i c a t i o n  
t o  t h e  Port  of S e a t t l e  and OFCCP when t h e  union o r  unions with which 
t h e  c o n t r a c t o r  has a c o l l e c t i v e  bargaining agreement con t r ac t  or under- 
s tanding has not r e f e r r e d  t o  t h e  con t r ac to r  a minori ty  person o r  woman 
s e n t  by the  c o n t r a c t o r ,  or when the  con t r ac to r  has o the r  information 
t h a t  t he  union r e f e r r a l  process has impeded t h e  c o n t r a c t o r ' s  e f f o r t s  t o  
meet i ts  o b l i g a t i o n s  under Resolution 2818, as amended. 

7.  Supervisors :  Ensure t h a t  a l l  supervisory personnel understand and are 
d i r ec t ed  t o  adhere to  and implement the  non-discrimination and aff i rma-  
t i v e  a c t i o n  o b l i g a t i o n s  of the  con t r ac to r  under Resolution 2818, as 
amended. Such d i r e c t i o n  s h a l l  inc lude ,  but no t  be l imi t ed  to,  
adherence t o ,  and achievement o f ,  a f f i r m a t i v e  a c t i o n  p o l i c i e s  i n  
performance a p p r a i s a l s  of supervisory personnel.  

8. Training. Develop on-the-job t r a i n i n g  o p p o r t u n i t i e s  which express ly  
include m i n o r i t i e s  and women. 

Where a c o n t r a c t o r ' s  employment s ta t i s t ics  demonstrate t h a t  minor i t ies  
and/or women are underrepresented, f a i l u r e  t o  fo l low any of the requirements 
of Paragraph I (1-8) s h a l l  be p r ima  f a c i e  evidence of noncompliance with 
t h i s  agreement. 

J. Contractor agrees  i n  a l l  i t s  employment p o l i c i e s  and p r a c t i c e s  t o  r e f r a i n  
from d i sc r imina t ion  aga ins t  any person on the  b a s i s  of race, c o l o r ,  c reed ,  
n a t i o n a l  o r i g i n ,  sex, age,  marital  s t a t u s ,  o r  t he  presence of any menta l ,  
physical  or sensory handicap nor Vietnam era ve te ran  s t a t u s ,  including but 
no t  l imi t ed  to  h i r i n g ,  lay-of f ,  t r a n s f e r ,  promotion or demotion, job  
assignment wages, and o the r  terms and condi t ions  of state and l o c a l  r u l e s ,  
laws o r  ordinances and r egu la t ions  regarding any such discr iminaton.  
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K. Contractor agrees  t o  provide reasonable access upon request t o  the premises 
of a l l  places of business and employment, relative t o  work undertaken i n  
t h i s  con t r ac t ,  and to  records,  f i l e s ,  information and employees i n  con- 
nection therewith,  to  t h e  Port Contract Compliance Off icer  f o r  purposes of 
reviewing compliance with the  provis ions of t h i s  a f f i d a v i t  and agrees t o  
cooperate i n  any compliance review. 

L. Should the  Por t  Contract Compliance Of f i ce r  f ind ,  upon complaint, investi-  
ga t ion  o r  review, the  Contractor not t o  be i n  good f a i t h  compliance with the  
provisions contained i n  t h i s  a f f i d a v i t ,  it s h a l l  no t i fy  the contractor  i n  
wri t ing of the  f ind ings ,  f u l l y  descr ibing the  bas i s  of noncompliance. 
Contractor may request withdrawal of such not ice  of noncompliance a t  such 
t i m e  as the  compliance o f f i c e r  i n  wr i t ing  has no t i f i ed  the  cont rac tor  and 
the  Port  t h a t  the  noncompliance has been resolved. 

The cont rac tor  agrees t h a t  any v io l a t ion  of the  s p e c i f i c  provisions of Port  
Commission Resolution No. 2818 and of any term of the a f f i d a v i t  of compli- 
ance required herein,  including repor t ing  requirements, s h a l l  be deemed a 
v io la t ion  of the  contract .  Any such v io l a t ion  s h a l l  be fu r the r  deemed a 
breach of a material provision of t he  cont rac t  between the  Port  and t h e  
cont rac tor .  
t i ons  provided f o r  i n  t h i s  a f f i d a v i t  o r  o ther  cont rac t  document, including 
but  not l imi ted  t o  cance l la t ion ,  termination o r  suspension, i n  whole or  i n  
p a r t ,  of the  cont rac tor  by t h e  Port ,  d i squa l i f i ca t ion  of t h e  cont rac tor ,  o r  
t he  withholding of the  cont rac t  progress payments. 

M. 

Such breach s h a l l  be grounds f o r  implementation of any sanc- 

N. Contractor recognizes tha t  i t  is bound by a l l  provis ions of Port  Commission 
Resolution No. 2818, as amended, and acknowledges r ece ip t  of a copy thereof.  

CONTRACTOR: 
Company Name 

WASHINGTON STATE REGISTRATION NO. 

ADDRESS : 
St ree t  c i t y  State z i p  

. 
AUTHORIZED SIGNER 

Signature T i t l e  

NAME : 
P r i n t  o r  Type 

SUBSCRIBED AND SWORN TO before m e  APPROVED BY: 

I_ 

day of 19 - t h i s  
PUS Compliance Off icer  

Notary P u b l i c  i n  and fo r  t h e  State of Date Telephone Number 
Washington 
res id ing  a t  
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