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RESOLUTION NO. 2788

A RESOLUTION of the Port Commission of the Port of Seattle
authorizing the execution of a Grant Agreement
covering ADAP Project No. 6-53-0062-18, dated
April 22, 1980, between the Port of Seattle
and the Administrator of the Federal Aviation
Administration, United States of America in
connection with the obtaining of Federal aid in
the development of Sea-Tac International Airport.

WHEREAS, The Port of Seattle has heretofore submitted a
Project Application to the Administrator of the Federal Aviation Administrationm,
dated January 9, 1980 for certain development work at Sea-~Tac International
Airport; and

WHEREAS, the Port of Seattle has heretofore authorized land
acquisition for Extended Clear Zone, including relocation of persons, subject
to the approval of the Administrator of the Federal Aviation Administration
and to the sharing of costs by the United States of America incurred in
accomplishing such as is provided in the Grant Agreement set forth below; and

WHEREAS, there has been submitted to the Port of Seattle Grant
Agreement covering ADAP Project No. 6-53-0062-18, dated April 22, 1980, by the
Federal Aviation Administration to aid the Port of Seattle in the development
of Sea-Tac International Airport.

NOW THEREFORE, BE IT RESOLVED by the Port Commission of the
Port of Seattle:

1. That the Port of Seattle shall enter into the proposed
Grant Agreement for the purpose of obtaining Federal aid in the development
of Sea-Tac International Airport, and that such Agreement is attached hereto,
and by this reference incorporated herein.

2. That the President of the Port Commission be and he is
hereby, authorized and directed to execute said proposed Grant Agreement in
quintuplicate on behalf of the Port of Seattle, and that the Secretary of the
Port Commissicn be, and he is hereby authorized and directed to impress the

official seal of the Port of Seattle thereon and to attest said execution.



3. That the proposed Grant Agreement referred to herein

and dated April 22, 1980, is attached hereto and made a part of this

Resolution.

ADOPTED by the Port Commission of the Port of Seattle this

27th day of May , 1980 and duly authenticated in open session

by the signatures of the Commissioners voting and the Seal of the Commission.
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DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

GRANT AGREEMENT

Part 1-Offer
Date of Offer April 22, 1980

Sesttle-Tacoma International Airport
Project No. 6-53-0062-18
Contract No.  DOT-FABONW-1542

TO: Port of Seattle, Washington
(herein referred to as the ‘‘Sponsor’’)

FROM: The United States of America (acting through the Federal Aviation Administration,
herein referred to as the “FAA’’)

WHEREAS, the Sponsor has submitted to the FAA a Project Application (herein called
an Application for Federal Assistance) dated January 9, 1980 , for a grant of Federal
funds for a project for development of the Seattle-Tacoma International Airport
(herein called the ‘*Airport’’), together with plans and specifications for such project, which

Application for Federal Assistance, as approved by the FAA is hereby incorporated herein
and made a part hercof; and

WHEREAS, the FAA has approved a project for development of the Airport (herein called
the *‘Project’’) consisting of the following-described airport development:

Acquire land (property interest satisfactory to the Administrator in
Area C as shown on Exhibit "A"): relocation of persons;

all as more particularly described in the property map and plans and specifications incor-
porated in the said Application for Federal Assistance.

FFA FORM 5100-37 PG. 1 {3-78) SUPERSEDES FAA FORM 5100-13
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NOW THEREFORE, pursuant to and for the purpose of carrying out the provisions of the Airport
and Airway Development Act of 1970, as amended (49 U.S.C. 1701), and in consideration of (a)
the Sponsor’s adoption and ratification of the representations and assurances contained in said
Project Application, and its acceptance of this Offer as hereinafter provided, and (b) the benefits
to accrue to the United States and the public from the accomplishment of the Project and the
operation and maintenance of the Airport as herein provided, THE FEDERAL AVIATION AD-
MINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND
AGREES to pay, as the United States share of the allowable costs incurred in accomplishing the
Project, 80 per centum of all allowable project costs. (See Speeial Conditiom ¥o. 20.)

This Offer is made on and subject to the following terms and conditions:

1. The maximum obligation of the United States payable under this Offer shall be
$6,102,370.00.

2. The Sponsor shall:

(a)  begin accomplishment of the Project within gixey (60) days
after acceptance of this Offer or such longer time as may be prescribed by the FAA,
with failure to do so constituting just cause for termination of the obligations of the
United States hereunder by the FAA;

(b) carry out and complete the Project without undue delay and in accordance with the
terms hereot, the Airport and Airway Development Act of 1970, and Sections 152.51—
152.63 of the Regulations of the Federal Aviation Administration (14 CFR 152) in
effect as of the date of acceptance of this Offer; which Regulations are bereinafter
referred to as the “Regulations™;

(¢) carry out and complete the Project in accordance with the plans and specifications
and property map, incorporated herein, as they may be revised or modified with the
approval of the FAA.

3. The allowable costs of the project shall not include any costs determined by the FAA to
be ineligible tor consideration as to allowability under Section 152.47 (b) of the Regula-
tions.

4. Payment of the United States share ot the allowable project costs will be made pursuant
to and in accordance with the provisions ot Sections 152.65 — 152.71 of the Regulations.
Final determination as to the allowability of the costs of the project will be made at the
time of the final grant payment pursuant to Section 152,71 of the Regulations: Provided,
that, in the event a semi-final grant payment is made pursuant to Section 152.71 of the
Regulations, final determination as to the allowability of those costs to which such semi-
final payment relates will be made at the time ot such semi-tinal payment.

FAA FORM 5100-13 PG, 2 (7-72}) SUPERSEDES PREVIOUS EDITION PAGE 2
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The Sponsor shall operate and maintain the Airport as provided in the
Project Application incorporated herein and specifically convenants and
agrees, in accordance with its Assurance 20 in Part V of said Preoject
Application, that in its operation and the operation of all facilities
thereof, neither it nor any person or organization occupying space or
facilities thereon will discriminate against any person or class of
persons by reason of race, color, creed or national origin in the use
of any of the facilities provided for the public on the airport.

The FAA reserves the right to amend or withdraw this Offer at any time
prior to its acceptance by the Sponsor.

This Offer shall expire and the United States shall not be obligated
to pay any part of the costs of the Project unless this Offer has
been accepted by the Sponsor on or before June 30, 1980,

or such subsequent date as may be prescribed in writing by the FAA,.

The Sponsor hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at

41 CFR Chapter 60, which 4s paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of the
Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such
grant, contract, loan insurance, or guarantee the following Equal
Opportunity clause.

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex
or national origin. The contractor will take affirmative action’
to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color,
sex or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termi-
nation, rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive consideration for employ-
ment without regard to race, color, religion, sex or national
origin.

(¢) The contractor will send to each labor union or representative
of workers with which he has a collective bargaining agreement or
other contract or understanding, & notice to be provided advising
the said labor union or workers' representatives of the contractor's
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commitmentes under this scction, and shall post copies of the notice
fn conspicuous places available to employces and applicants for
employment. | : '
4
{d) The contractor vill comply w7ith all provisions of Executive Order
11246 of Scptember 24, 1965, and of the rules, regulations and
relevant orders of the Secretary of Labor.

(¢) The contractor will furnish all information and reports required
by Exccutive Order 11246 of Scptember 24, 1965, and by rules,
regulations, and orders of the Secrctary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secrctary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and ocders.

{£) 1In the event of the contractor's noncowpliance with the nondiccrim-
ination clauses of this contract or with any of the said rules,
regulations, or orders, this contract way be canceled, termiraiced,
or suspended in whole or in part and the contractor may be declarcd
fncligible for further government contracts or iederally assisted
construction contracts in accordance with procedures auvthorized in
Exccutive Order 11246 of September 24, 1965, and such other sanctions
say be imposcd and remedics invoked as provided in Executive O:rder
11246 of Scptember 24, 1965, or by rule, regulation, or order oi
the Sccretary of labor, or as otherwisc provided by law.

() The contractor will include the portion of the sentence irmediately
preceding paragraph (a) and the provisions of paragraphs (s) through
(g) in every subcontract or purchase order unless excrpted by rules,
regulations, or orders of the Secretary of Labor issued pursuvant to

"Seclion 204 of Exccutive Order 11246 cf September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontrace
or purchase order as the adrinictering agency may direct as a means
of enforcing such provisions, including sanctions for nencompliance:
Providcd, however, That in the eveut a contractor becores involved
fn, or is thrcatcned with, litization with a subcontractor or
vendor as a result of such direction by the administering agency,
the contractor ray request the United States to cnter into such
litigation to protect the intercsts of the United States,

The sponsor further apgrees that ft will be bound by the above equal
opportunity e¢lause with respect to its own cuploywent practices when
it participates in {cvderally assisted construction work: Provided,
That {f the applicant so participating is a State or local government,
the above cqual opportunity clause is not applicable Lo any agency,
instrurentality or subdivisfon of such government which does not
participate in work on or under the contract,

TACE 4
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The sponsor agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in-obtaining the
compliance of contractors and subcontractors with the equal oppor-
tunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency
with the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The sponsor further agrees that it will refrain from entering into
any contract or contract modification, subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, govermment contracts and
federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part III, Subpart D of the Executive Order. 1In
addition, the sponsor agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or
all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance guarantee);
refrain from extending any further assistance to the sponsor under
the program with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been received
from the sponsor; or refer the case to the Department of Justice
for appropriate legal proceedings.

The sponsor will send a copy of all invitations for bids, advertised

or negotiated, for concessions or other businesses at the airport to
the Minority Business Development Agency, designated representative,
Seattle Business Development Center, Attn: Mike Ross, Executive
Director, 120 - 23rd Avenue East, Seattle, Washington 98112, and

will disclose and make information about the contracts, contracting
procedures and requirements available to the Minority Business Develop-
ment Agency representative and minority firms on the same basis that
such information is disclosed and made available to other organizations
or firms. Responses by minority firms to invitations for bids shall

be treated in the same manner as all other responses to the invitations
for bids. Compliance with the preceding will be deemed to constitute
compliance by the sponsor with the requirements of 49 CFR 21 Appendix
C(a) (1) (x), Regulations of the Office of the Secretary of Transportation.

It is understood and agreed by and between the parties hereto that
the plans and specifications for this project shall be those plans
and specifications approved in writing by the FAA.
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It is understood and agreed by and between the parties hereto that
the following sssurance shall be substituted for Assurance 18 of
Part V of Sponsor's APPLICATION FOR FEDERAL ASSISTANCE:

The Sponsor will operate the Airport as such for the use
and benefit of the public. In furtherance of this covenant
(but without limiting its general applicability and effect),
the Sponsor specifically agrees that it will keep the Airport
open to all types, kinds, and classes of aeronasutical use
on fair and reasonable terms without discrimination between
such types, kinds, and classes, including the requirement
that (A) each air carrier, authorized to engage directly

in air transportation pursuant to Section 401 or 402 of

the Federal Aviation Act of 1958, using such airport shall
be subject to nondiscriminatory and substantially comparable
rates, fees, rentals, and other charges and nondiscriminatory
conditions as are applicable to all such air carriers which
make similar use of such airport and which utilize similar
facilities, subject to reasonable classifications such as
tenants or nontenants, and combined passenger and cargo
flights or all cargo flights, and such classification or
status as tenant shall not be unreasonably withheld by

any Sponsor provided an air carrier assumes obligations
substantially similar to those already imposed on tenant
air carriers, and (B) each fixed base operator using a
general aviation airport shall be subject to the same

rates, fees, rentals, and other charges as are uniformly
applicable to all other fixed base operators making the
same or similar uses of such airport utilizing the same

or similar facilities; provision (A) above, shall mot
require the reformation of any lease or other contract
entered into by a Sponsor before July 12, 1976. A Sponsor
shall not require the reformation of any lease or other
contract entered into by a Sponsor before July 1, 1975.
Provided; That the Sponsor may establish such fair, equal,
and not unjustly discriminatory conditions to be met by

all users of the Airport as may be necessary for the safe
and efficient operation of the Airport; And Provided
Further, That the Sponsor may prohibit or limit any given
type, kind, or class of aeronautical use of the Airport

1f such action is necessary for the safe operation of

the Airport or necessary to serve the civil aviation

needs of the public.

It 1s understood and agreed that no part of the Federal share of an
airport development project for which a grant is made under the
Airport and Airwvay Development Act of 1970, as amended (49 U.S.C.
1701 et seq.), or under the Federal Airport Act, as amended (49
U.S.C. 1101 et seq.), shall be included in the rate base in
establishing fees, rates, and charges for users of the airport.
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This project and all work performed thereunder is subject to the
Clean Air Act and the Federal Water Pollution Control Act. Accordingly,

a. The Sponsor hereby stipulates that any facility to be utilized
in performance under the grant or to benefit from the grant is
not listed on the EPA List of Violating Facilities.

b. The Sponsor agrees to comply with all the requirements of
Section 114 of the Clean Air Act and Section 308 of the
Federal Water Pollution Control Act and all regulations
issued thereunder.

c. The Sponsor shall notify the FAA of the receipt of any
communication from the EPA indicating that a facility to
be utilized for performance of or benefit from the grant
is under consideration to be listed on the EPA List of
Viclating Facilities,

d. The Sponsor agrees that he will include or cause to be
included in any contract or subcontract under the grant
which exceeds $100,000 the criteria and requirements in
these subparagraphs a through d.

It is understood and agreed by and between the parties hereto that
the STANDARD DOT TITLE VI ASSURANCES executed by Sponsor January 9, 1980,
is hereby incorporated herein and made a part hereof by reference.

The Federal Government does not now plan or contemplate the construction
of any structures pursuant to Paragraph 27 of Part V of the APPLICATION
FOR FEDERAL ASSISTANCE dated January 9, 1980, therefore, it is
understood and agreed that the Sponsor is under no obligation to furnish
any areas or rights without cost to the Federal Government under this
Grant Agreement. However, nothing contained therein shall be construed
as altering or changing the rights of the United States and/or the
obligations of the Sponsor under prior Grant Agreements to furnish
rent-free space and/or cost-free areas or rights for the activities
gspecified in such agreements.

The grantee assures that it will undertake an affirmative action
program, as required by 14 CFR Part 152, Subpart E, to ensure
that no person shall on the grounds of race, creed, color,
national origin, or sex, be excluded from participating in any
employment, contracting, or leasing activities covered in 14 CFR
Part 152, Subpart E. The grantee assures that no person shall

be excluded, on these grounds, from participating in or recelving
the services or benefits of any program or activity covered by
this subpart. The grantee assures that it will require that its
covered organizations provide assurances to the grantee that they
similarly will undertake affirmative action programs and that they
will require assurances from their suborganizations, as required
by 14 CFR Part 152, Subpart E, to the same effect.
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The grantee agrees to comply with any affirmative action plan or
steps for equal employment opportunity required by 14 CFR Part
152, Subpart E, as part of the affirmative action program, or by
any Federal, State, or local agency or court, including those
resulting from a conciliation agreement, a consent decree, court
order, or similar mechanism. The grantee agrees that State or
local affirmative action plans will be used in lieu of any affirm-
ative action plan or steps required by 14 CFR Part 152, Subpart
E, only when they fully meet the standards set forth in 14 CFR
152,409. The grantee agrees to obtain a similar assurance from
its covered organizations, and to cause them to require a similar
assurance of their covered suborganizations, as required by 14
CFR Part 152, Subpart E.

The FAA agrees that the sponsor provides adequate parking accom-
modations for FAA official and employee vehicles at the airport;
the sponsor agrees to continue to provide parking accommodations
of at least equal quality and quantity in the future, unless FAA's
written consent is obtained.

It is understood and agreed by and between the parties hereto that
all acquisition of real property under this project will be in
accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 as specified in the Sponsor's
Assurance dated January 9, 1980.

By its acceptance hereof the sponsor covenants and agrees that it
will clear Area C as shown on Exhibit "A" of any existing structures
prior to final payment under the project and that it will not erect
nor permit the erection of any permamnent structures therein except
those required for aids to air navigation or those which may be
specifically approved by the FAA.

It is understood and agreed by and between the parties hereto that
the rate of federal participation of this project is in accordance
with Title I of the Aviation Safety and Noise Abatement Act of 1979.
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as herein-
after provided, and said Offer and Acceptance shall comprise a Grant Agreement, as provided by
the Airport and Airway Development Act of 1970, constituting the obligations and rights of the
United States and the Sponsor with respect to the accomplishment of the Project and the operation
and maintenance of the Airport. Such Grant Agreement shall become effective upon the Sponsor's
acceptance of this Offer and shall remain in full force and effect throughout the useful life of the
facilities developed under the Project but in any event not to exceed twenty years from the date
of said acceptance, except as otherwise provided in Sponsor's Assurance No. 17, Part
V of the project application. UNITED STATES OF AMERICA

ERAL AVIATION ADMINISTRATION

o AT O [ mnin.

----------------

Chief, Airports Division, ANW-600
Part 11-Acceptance

The Port of Seattle, Washington does hereby ratify and adopt all statements,
representations, warranties, covenants, and agreements contained in the Project Application and
incorporated materials referred to in the foregoing Offer and does hereby accept said Offer and
by such acceptance agrees to all of the terms and conditions thereof.

Executed this. ... ..................

(SEAL)

Attest: N M,

Title:... L.\ ... SEQGREIARL .

CERTIFICATE OF SPONSOR'S ATTORNEY

I,...Caral .S,. aberty............. , acting as Attorney for .. Paxt.of Seattle,.Washington,

(herein referred 10 as the “*Sponsor™) do hereby certify:

That 1 have examined the foregoing Grant Agreement and the proceedings taken by said
Sponsor relating thereto, and find that the Acceptance thereof by said Sponsor has been duly auth-
orized and that the execution thereof is in all respects due and proper and in accordance with the
laws of the State of .. Washington . . .. .. ... ...... , and further that, in my opinion, said Grant

Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms
thereof.

Dated at ..Seattle, Washington . this.. 28th . dayof ................. eeee. 19..80,
Title ... ... General Counsel ............

FAA FOAM B100-13 PG 4(10- 71} SUPERSEDLS FAA FORM 1832 PG & PAGE 4



P&RT OF SEATTLE

SEA-TAC INTERNATIONAL AIRPORTY
PO. BOX 68727 / SEATTLE, WASHINGTON 98188

May 29, 1980

Mr. Robert O. Brown

Chief, Airports Division, ANW-600
Federal Aviation Administration

FAA Building, King County Int'l Airport
Seattle, Washington 98108

Dear Mr. Brown:

Re: Grant Offer, ADAP Project No. 6-53-0062-18
Seattle-Tacoma International Airport, Seattle, WA

Transmitted herewith is the original and three (3) executed copies of
the Grant Offer for the above referenced project together with four
certified copies of the authorizing Resolution No. 2788 and clerk's

certificates.

Sincerely,

Donald G. Shay
Director of Aviation

se
Enclosures

cc: Vﬁf/Rooth, Port Auditor
I. Umphrey, Exec. Asst.





